Excerpts from Federal Regulations on Special Education Transition

Individuals with Disabilities Education Improvement Act (IDEA 2004)
§300.1 Purposes.
The purposes of this part are-(a) To ensure that all children with disabilities have available to them a free appropriate public
education that emphasizes special education and related services designed to meet their
unique needs and prepare them for further education, employment, and independent
living;

§300.34 Related services.
(a) General. Related services means transportation and such developmental, corrective, and
other supportive services as are required to assist a child with a disability to benefit from
special education, and includes speech language pathology and audiology services,
interpreting services, psychological services, physical and occupational therapy, recreation,
including therapeutic recreation, early identification and assessment of disabilities in
children, counseling services, including rehabilitation counseling, orientation and mobility
services, and medical services for diagnostic or evaluation purposes. Related services also
include school health services and school nurse services, social work services in schools, and
parent counseling and training.

§300.39 Special education.
(a) General.
(1) Special education means specially designed instruction, at no cost to the parents, to
meet the unique needs of a child with a disability, including-(i) Instruction conducted in the classroom, in the home, in hospitals and institutions,
and in other settings; and
(ii) Instruction in physical education.
(2) Special education includes each of the following, if the services otherwise meet the
requirements of paragraph (a)(1) of this section-(i) Speech-language pathology services, or any other related service, if the service is
considered special education rather than a related service under State standards;
(ii) Travel training; and
(iii) Vocational education.
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§300.43 Transition services.
(a) Transition services means a coordinated set of activities for a child with a disability that—
(1) Is designed to be within a results oriented process, that is focused on improving the
academic and functional achievement of the child with a disability to facilitate the
child’s movement from school to post-school activities, including postsecondary
education, vocational education, integrated employment (including supported
employment), continuing and adult education, adult services, independent living, or
community participation;
(2) Is based on the individual child’s needs, taking into account the child’s strengths,
preferences, and interests; and includes—
(i) Instruction;
(ii) Related services;
(iii) Community experiences;
(iv) The development of employment and other post-school adult living objectives; and
(v) If appropriate, acquisition of daily living skills and provision of a functional vocational
evaluation.
(b) Transition services for children with disabilities may be special education, if provided as
specially designed instruction, or a related service, if required to assist a child with a
disability to benefit from special education.

§300.305 Additional requirements for evaluations and reevaluations.
(e) Evaluations before change in eligibility.
(1) Except as provided in paragraph (e)(2) of this section, a public agency must evaluate a
child with a disability in accordance with §§ 300.304 through 300.311 before
determining that the child is no longer a child with a disability.
(2) The evaluation described in paragraph (e)(1) of this section is not required before the
termination of a child’s eligibility under this part due to graduation from secondary
school with a regular diploma, or due to exceeding the age eligibility for FAPE under
State law.
(3) For a child whose eligibility terminates under circumstances described in paragraph
(e)(2) of this section, a public agency must provide the child with a summary of the
child’s academic achievement and functional performance, which shall include
recommendations on how to assist the child in meeting the child’s postsecondary goals.
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§300.320 Definition of individualized education program.
(a) General. As used in this part, the term individualized education program or IEP means a
written statement for each child with a disability that is developed, reviewed, and revised in
a meeting in accordance with §§300.320 through 300.324, and that must include-(1) A statement of the child’s present levels of academic achievement and functional
performance, including-(i) How the child’s disability affects the child’s involvement and progress in the general
education curriculum (i.e., the same curriculum as for nondisabled children); or
(ii) For preschool children, as appropriate, how the disability affects the child’s
participation in appropriate activities;
(2) (i) A statement of measurable annual goals, including academic and functional goals
designed to-(A) Meet the child’s needs that result from the child’s disability to enable the child to
be involved in and make progress in the general education curriculum; and
(B) Meet each of the child’s other educational needs that result from the child’s
disability;
(ii) For children with disabilities who take alternate assessments aligned to alternate
achievement standards, a description of benchmarks or short-term objectives;
(3) A description of-(i) How the child’s progress toward meeting the annual goals described in paragraph (2)
of this section will be measured; and
(ii) When periodic reports on the progress the child is making toward meeting the
annual goals (such as through the use of quarterly or other periodic reports,
concurrent with the issuance of report cards) will be provided;
(4) A statement of the special education and related services and supplementary aids and
services, based on peer-reviewed research to the extent practicable, to be provided to
the child, or on behalf of the child, and a statement of the program modifications or
supports for school personnel that will be provided to enable the child-(i) To advance appropriately toward attaining the annual goals;
(ii) To be involved in and make progress in the general education curriculum in
accordance with paragraph (a)(1) of this section, and to participate in extracurricular
and other nonacademic activities; and
(iii) To be educated and participate with other children with disabilities and nondisabled
children in the activities described in this section;
(5) An explanation of the extent, if any, to which the child will not participate with
nondisabled children in the regular class and in the activities described in paragraph
(a)(4) of this section;
(6) (i) A statement of any individual appropriate accommodations that are necessary to
measure the academic achievement and functional performance of the child on State
and districtwide assessments consistent with section 612(a)(16) of the Act; and
(ii) If the IEP Team determines that the child must take an alternate assessment instead
of a particular regular State or districtwide assessment of student achievement, a
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(A) The child cannot participate in the regular assessment; and
(B) The particular alternate assessment selected is appropriate for the child; and

The projected date for the beginning of the services and modifications described in
paragraph (a)(4) of this section, and the anticipated frequency, location, and duration of
those services and modifications.
(b) Transition services. Beginning not later than the first IEP to be in effect when the child
turns 16, or younger if determined appropriate by the IEP Team, and updated annually,
thereafter, the IEP must include-(1) Appropriate measurable postsecondary goals based upon age appropriate transition
assessments related to training, education, employment, and, where appropriate,
independent living skills; and
(2) The transition services (including courses of study) needed to assist the child in
reaching those goals.
(c) Transfer of rights at age of majority. Beginning not later than one year before the child
reaches the age of majority under State law, the IEP must include a statement that the
child has been informed of the child’s rights under Part B of the Act, if any, that will transfer
to the child on reaching the age of majority under §300.520.
(7)

§300.321 IEP Team.
(a) General. The public agency must ensure that the IEP Team for each child with a disability
includes—
(1) The parents of the child;
(2) Not less than one regular education teacher of the child (if the child is, or may be,
participating in the regular education environment);
(3) Not less than one special education teacher of the child, or where appropriate, not less
then one special education provider of the child;
(4) A representative of the public agency who—
(i) Is qualified to provide, or supervise the provision of, specially designed instruction to
meet the unique needs of children with disabilities;
(ii) Is knowledgeable about the general education curriculum; and
(iii) Is knowledgeable about the availability of resources of the public agency.
(5) An individual who can interpret the instructional implications of evaluation results, who
may be a member of the team described in paragraphs (a)(2) through (a)(6) of this
section;
(6) At the discretion of the parent or the agency, other individuals who have knowledge or
special expertise regarding the child, including related services personnel as
appropriate; and
(7) Whenever appropriate, the child with a disability.
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(b)

Transition services participants.
(1) In accordance with paragraph (a)(7) of this section, the public agency must invite a child
with a disability to attend the child’s IEP Team meeting if a purpose of the meeting
will be the consideration of the postsecondary goals for the child and the transition
services needed to assist the child in reaching those goals under § 300.320(b).
(2) If the child does not attend the IEP Team meeting, the public agency must take other
steps to ensure that the child’s preferences and interests are considered.
(3) To the extent appropriate, with the consent of the parents or a child who has reached
the age of majority, in implementing the requirements of paragraph (b)(1) of this
section, the public agency must invite a representative of any participating agency that
is likely to be responsible for providing or paying for transition services.

§300.322 Parent participation.
(a) Public agency responsibility— general.
(1) Each public agency must take steps to ensure that one or both of the parents of a child
with a disability are present at each IEP Team meeting or are afforded the opportunity
to participate, including—
(i) Notifying parents of the meeting early enough to ensure that they will have an
opportunity to attend; and
(ii) Scheduling the meeting at a mutually agreed on time and place.
(b) Information provided to parents.
(1) The notice required under paragraph (a)(1) of this section must—
(i) Indicate the purpose, time, and location of the meeting and who will be in
attendance; and
(ii) Inform the parents of the provisions in § 300.321(a)(6) and (c) (relating to the
participation of other individuals on the IEP Team who have knowledge or special
expertise about the child), and § 300.321(f) (relating to the participation of the Part
C service coordinator or other representatives of the Part C system at the initial IEP
Team meeting for a child previously served under Part C of the Act).
(2) For a child with a disability beginning not later than the first IEP to be in effect when
the child turns 16, or younger if determined appropriate by the IEP Team, the notice
also must—
(i) Indicate—
(A)That a purpose of the meeting will be the consideration of the postsecondary
goals and transition services for the child, in accordance with § 300.320(b); and
(B) That the agency will invite the student; and
(ii) Identify any other agency that will be invited to send a representative.
(c) Other methods to ensure parent participation. If neither parent can attend an IEP Team
meeting, the public agency must use other methods to ensure parent participation,
including individual or conference telephone calls, consistent with § 300.328 (related to
alternative means of meeting participation).
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§300.324 Development, review, and revision of IEP.
(c) Failure to meet transition objectives.
(1) Participating agency failure. If a participating agency, other than the public agency, fails
to provide the transition services described in the IEP in accordance with § 300.320(b),
the public agency must reconvene the IEP Team to identify alternative strategies to
meet the transition objectives for the child set out in the IEP.
§300.520 Transfer of parental rights at age of majority.
(a) General. A State may provide that, when a child with a disability reaches the age of
majority under State law that applies to all children (except for a child with a disability who
has been determined to be incompetent under State law)—
(1) (i) The public agency must provide any notice required by this part to both the child
and the parents; and
(ii) All rights accorded to parents under Part B of the Act transfer to the child;
(2) All rights accorded to parents under Part B of the Act transfer to children who are
incarcerated in an adult or juvenile, State or local correctional institution; and
(3) Whenever a State provides for the transfer of rights under this part pursuant to
paragraph (a)(1) or (a)(2) of this section, the agency must notify the child and the
parents of the transfer of rights.
(b) Special rule. A State must establish procedures for appointing the parent of a child with a
disability, or, if the parent is not available, another appropriate individual, to represent the
educational interests of the child throughout the period of the child’s eligibility under Part B
of the Act if, under State law, a child who has reached the age of majority, but has not been
determined to be incompetent, can be determined not to have the ability to provide
informed consent with respect to the child’s educational program.
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