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CHAPTER VIII. ETHICS POLICY FOR REGENTS

AND EMPLOYEES OF THE TEXAS STATE UNIVERSITY SYSTEM

ANTI-FRAUD POLICY AND REPORTING OF WRONGFUL OR

FRAUDULENT CONDUCT.

11

1.2

1.3

1.4

Anti-Fraud Statement. The Texas State University System does not
tolerate any type of fraud, waste, or abuse. The System is committed to
ensuring that our organization maintains the highest standards of ethical
conduct and integrity throughout all aspects of its operations. As public
servants, System and Component faculty and staff are guardians of the
resources entrusted to them and have a responsibility to students, parents,
alumni, donors, and the citizens of Texas to ensure that those resources
are used efficiently and for their intended purposes. The System does not
tolerate any form of retaliation against individuals providing information
goHceming suspected fraud, material waste, abuse, or other unethical
ehavior.

Chancellor and President Responsibilities. If the Chancellor has
reasonable cause to believe that Component or System financial or
inventoried resources may have been lost, misappropriated, or misused, or
that other fraudulent or unlawful conduct has occurred in relation to the
operation of the Component or System, he or she shall timely and
promptly report the reason or basis for the belief to the Chair of the
Finance and Audit Committee and to the Chief Audit Executive. If a
President has such reasonable cause, he or she shall report the same to the
Chancellor and to the Chief Audit Executive.

Employee Responsibility. If an employee has reasonable cause to believe
that Component or System financial or inventoried resources may have
been lost, misappropriated, or misused, or that other fraudulent or
unlawful conduct has occurred in relation to the operation of the
Component or System, he or she shall timely and promptly report the
reason or basis for the belief to the Component Internal Audit Director; to
the System Chief Audit Executive; to EthicsPoint, the System’s internet-
based fraud reporting hotline; or to the State Auditor’s Office.

EthicsPoint Fraud Reporting Hotline. The System has established, through
a private contractor, an internet-based reporting hotline, EthicsPoint, to
provide individuals with a confidential avenue for reporting concerns
about potential waste, fraud, and abuse of resources, the lack of
compliance with laws and regulations, or violations of the System’s Code
of Ethics. Reports filed through EthicsPoint are forwarded to and
investigated by individuals who are independent of System management.
EthicsPoint can be accessed through the Components’ and the System
Office’s webpages. Except in rare circumstances, reports received
through EthicsPoint will not be investigated if established complaint
processes at the campus-level have not been utilized. The Texas Public
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1.5

Information Act shall govern rules on disclosure of documents and
records.

Reports to State Auditor’s Office. The Texas State University System,
through the Chief Audit Executive, will report suspected fraud or unlawful
conduct to the State Auditor’s Office (SAO) if he or she knows of facts
pointing to fraud or unlawful conduct. Employees may report fraud
involving state funds to the SAO through the System’s Hotline; by
accessing the SAO Fraud Reporting webpage; or by mail to the SAO.

2. BOARD EXPENSES AND ALLOWANCES.

2.1

2.2

2.3

Transportation, Meals, and Lodging.

2.11  Members of the Board of Regents are entitled to receive the
following when traveling to conduct official business:

1) reimbursement of expenses for meals and lodging as
provided by law; and

(2)  reimbursement for transportation and incidental expenses
at rates specified in the General Appropriations Act for
State employees.

2.12 Employees of The Texas State University System and its
Components are entitled to receive the following when traveling
to conduct official business:

1) Actual costs of lodging and meals for in-state travel, except
that such reimbursements may not exceed the current
maximum established by law;

2 For out-of-state travel, employees may receive actual costs
for lodging and a per diem for meals not to exceed the
locality-based allowance provided by the Federal Travel
Regulations for lodging and meals unless the State
Comptroller determines in advance of the travel that local
conditions warrant a change in the lodging rate for a
particular location.

Purpose of Travel. To qualify for travel reimbursements, the purpose of a
trip must be "state business” or "official business” of The Texas State
University System. State or official business is the accomplishment of a
governmental function directly entrusted to The Texas State University
System or one of its Components, including the reasonably necessary
means and methods to accomplish that function.

Improper Travel Reimbursement. When a Regent or an employee engages
in travel for which compensation is to be received from any source other
than System funds, he or she shall not submit a claim under the provisions
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2.4

2.5

2.6

2.7

of The Texas State University System travel regulations. A Regent or an
employee who receives an overpayment for a travel expense shall
reimburse The Texas State University System for the overpayment.

Travel Bonus (Frequent Flyer) Awards. Regents or employees who earn
credit with airlines, hotels, car rental companies, etc. for official travel are
no} required to account for such credit or to use such for official travel
only.

Official Travel by Spouses and Relatives of Regents or Employees.
Spouses and other relatives of Regents or employees may qualify to have
travel expenses paid by The Texas State University System if their
presence at a function or on a trip is for an official purpose benefiting The
Texas State University System and/or the State of Texas. In making a
determination of whether the presence of a spouse or relative is for an
official purpose, the factors to be considered are the nature and duties of
the Regent's or employee's office, the traditional role, if any, of the spouse
or relative, the purpose of the particular trip, and the spouse or relative's
connection with that purpose.

Foreign Travel. A request by a Regent, System President, or System
employee for travel outside of the United States, excluding Mexico or
Canada, requires prior approval by the Chancellor.

Reimbursement of Expenses. Verified expense accounts shall be
submitted to the Chancellor or appropriate Component official for
processing and the same shall be subject to review and control of the
Board.

CONFLICTS OF INTEREST.

3.1

3.2

3.3

Ethics Commission Financial Disclosure Statements. Each Regent, the
Chancellor and the Presidents of the Components shall file a financial
statement with the Texas Ethics Commission not later than April 30, each
year in which such Regent, Chancellor or President has served in such
capacity for any portion of the immediately preceding twelve (12) months
on forms prescribed by the commission. Within thirty days of filing with
the Texas Ethics Commission, each Regent and President shall notify the
Vice Chancellor and General Counsel of their compliance with this
provision.

Contracts Prohibited. Except as provided below, neither the System nor a
Component thereof may enter into a contract in which a Regent or the
Regent's spouse has a direct or indirect pecuniary interest.

Recusal Required for Certain Types of Contracts Involving Pecuniary
Interests. If a Regent is a stockholder or director of a corporation seeking
to enter into a contract with the System or a Component thereof, but owns
or has a beneficial interest in no more than one percent of the corporation’s
outstanding capital stock, the contract may be executed so long as it is an
affiliation agreement, license (including a license of intellectual property),
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3.4

3.5

3.6

3.7

or sponsored research agreement, or it is awarded by competitive bidding
or competitive sealed proposals. An interest owned by the Regent's spouse
is considered to be a "beneficial interest.” The affected Regent must
disclose such interest in a public meeting of the Board of Regents and shall
not vote on the contract or transaction.

Regent Disclosure of Personal or Private Financial Interest. A Regent who
has a personal or private financial interest in a measure, proposal, or
decision pending before the Board (other than a contract covered by
Subparagraph 3.3 of this Chapter) shall disclose such interest in a public
meeting of the Board, and such disclosure shall be entered in the minutes
of the Board. The Board may consider such measure, proposal, or
decision, but any Regent having such an interest shall not vote or
otherwise participate in such deliberation or action of the Board. This
procedure may not be utilized for contracts covered by Subparagraph 3.3
of this Chapter.

Potential Conflict of Interest of Regent. As soon as possible after
becoming aware of any potential conflict of interest, a Regent shall
disclose such fact and any other relevant information to the Board and to
the Vice Chancellor and General Counsel. In such an event, the Vice
Chancellor and General Counsel shall review the potential conflict and
issue an opinion.

Contracts with Nonprofit Corporations. The Board is not precluded from
entering into contracts or other transactions with nonprofit corporations
merely because a Regent also serves on the board of or is a member of the
nonprofit corporation. Other factors and interests, such as pecuniary or
personal interests, may require disclosure and recusal, as described above.

Disclosure of Interest in Property to be Acquired. Regents, the Chancellor
and the President of the Comﬁonent are required to disclose any legal or
equitable interest in property that is to be acquired with public funds. Such
disclosure must be made at least 10 days before the date the property is to
be acquired by purchase or condemnation.

CODE OF ETHICS.

4.1

Prohibited Actions of Regents. A Member of the Board of Regents shall
not:

1) Accept or solicit any gift, favor, or service that might reasonably
tend to influence the Regent in the discharge of official duties or
that the Regent knows or should know is being offered with the
intent to influence the Regent's official conduct;

(2)  Accept employment or engage in a business or professional
activity the Regent might reasonably expect would require or
induce him or her to disclose confidential information acquired by
reason of his or her official position or otherwise withhold from
the Board information in his or her possession that might
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4.2

(3)

(4)

(5)

(6)

(7)

reasonably benefit him or her, financially or otherwise, whether
directly or indirectly. Further, it is a violation of this Rule if the
benefit inures to a third party or parties, in whose welfare the
Regent is interested;

Accept other appointments or any employment or compensation
that could reasonably be expected to impair the Regent's
independence of judgment in the performance of official duties;

By his or her actions or through his or her silence, allow the Board
to consider any matter in which he or she will benefit, financially
or otherwise, whether directly or indirectly. Further, it is a
violation of this Rule if the benefit inures to a third party or parties,
in whose welfare the Regent is interested. The Regent shall refrain
from commenting on the matter to the Board, its regents or
employees; and leave the room while the Board deliberates and
votes on the matter;

Make personal investments that could reasonably be expected to
create a substantial conflict between the Regent's private interest
and the public interest;

Intentionally or knowingly solicit, accept, or agree to accept any
benefit for having exercised his or her official powers or performed
official duties in favor of another; or,

Commit acts of fraud, dishonesty, or illegality in office, including
(by way of example and not limitation) assisting others to obtain
personal or financial benefits to which they are not entitled by law
or policy; forging or altering checks, bank drafts, or other
documents, financial or otherwise; or, knowingly authorizing
improper claims.

Prohibited Actions of Employees. An employee of The Texas State
University System or any of its Components shall not:

(1)

()

(3)

(4)

Accept or solicit any gift, favor or service that might reasonably
tend to influence the employee in the discharge of official duties;

Use an official position to secure special privileges or exemptions
Eorlthe employee or others, except as may be otherwise authorized
y law;

Accept employment or engage in any business or professional
activity which might reasonably be expected to require or induce
the employee to disclose confidential information acquired by
reason of such employee's official position or impair the
employee's independence of judgment in the performance of
public duties;

Disclose confidential information gained by reason of one's

employment, or otherwise use such information for personal gain
or benefit;
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(5) Transact any business in an official capacity with any business
entity of which the employee is an officer, agent, or member or in
which the employee owns a controlling interest unless the Board
of Regents has reviewed the matter and determined no conflict of
interest exists;

(6) Make personal investments in any enterprise which could
reasonably be expected to create a substantial conflict between the
private interests of the employee and the public interests of his or
her employer;

@) Receive any compensation for services as a state employee from
any source other than the State of Texas, except as otherwise
permitted by law;

(8) Commit any act of fraud, dishonesty, or illegality in office,
including (by way of example and not limitation) assisting others
to obtain personal or financial benefits to which they are not
entitled by law or policy; forging or altering checks, bank drafts,
or other documents, financial or otherwise; knowingly authorizing
improper claims; or,

9) Engage in any form of sexual harassment or racial harassment as
defined in these Rules and Regulations.

S. BENEFITS, GIFTS AND HONORARIA.

5.1

5.2

5.3

Definitions. A "benefit" is anything reasonably regarded as pecuniary
gain or pecuniary advantage, including benefit to any other person in
whose welfare a Regent or an employee has a direct and substantial
interest.

Bribery. A Regent or an employee shall not solicit, offer, or accept any
benefit in exchange for his or her decision, opinion, recommendation,
vote, or other exercise of official power or discretion.

Prohibited Benefits. A Regent or an employee shall not solicit, accept, or
agree to accept any benefit from any person the Regent or employee knows
is interested In or is likely to become interested in any contract, purchase,
payment, claim, or transaction involving the Regent's or employee's
discretion. This prohibition does not apply to (1) gifts or other benefits
conferred on account of kinship or a personal, professional, or business
relationship independent of a Regent's or employee's status, respectively,
as a member of the Board or as an employee; (2) a fee prescribed by law
to be received by a Regent or employee or any other benefit to which he
or she is lawfully entitled or for which he or she gives legitimate
consideration in a capacity other than as a member of the Board or an
employee of the System or a Component; (3) a gift, award, or memento
that is received from a lobbyist who is required to make reports under
Government Code, Chapter 305 and, (4) items having a value of less than
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5.4

5.5

5.6

5.7

5.8

$50, not including cash or negotiable instruments. A Regent or an
employee who receives an unsolicited benefit that he or she is prohibited
from accepting by law may donate the benefit to a governmental entity
that has the authority to accept the gift or may donate the benefit to a
recognized tax-exempt charitable organization formed for educational,
religious, or scientific purposes.

Food, Lodging, Transportation, and Entertainment Received as a Guest. A
Regent or employee may accept food, lodging, transportation, or
entertainment from persons or entities he or she knows or reasonably
should know are interested in or likely to become interested in a contract,
purchase, payment, claim, decision, or transaction involving the exercise
of the Board's discretion only if the Regent or employee is a "guest” as
defined by Texas law. A Regent or an employee is a "guest” if the person
or a representative of the entity providing the food, lodging, transportation,
or entertainment is present at the time the food, lodging, transportation, or
entertainment is received or enjoyed by the Regent or employee. Regents,
the Chancellor and the Presidents of Components are required to report
any such benefits valued at over $250 on their annual disclosure
statements filed with the Texas Ethics Commission.

Gifts or Benefits from Friends, Relatives, and Associates. Regents and
employees may accept gifts or benefits from personal friends, relatives, or
business associates with whom they have a relationship independent of
their official status, so long as the benefit is not offered in exchange for
official action or decision.

Gifts or Benefits from Outside Donors. A gift or benefit from an outside
donor designated to suloplement the salary of a specific Component or
System employee shall be subject to approval by the Component or
System CEO, before being presented to the Board of Regents for approval,
as required by Chapter 111, Paragraph 1.33. Gifts for the Presidents shall
be subject to the Chancellor’s approval, and gifts to the Chancellor shall
be subject to the Board Chair and Vice Chair’s approval prior to
presentation to the full Board. Such gifts shall be made to the Component
or System directly and earmarked for distribution to the employee through
the payroll process. Salary supplements shall be reported to the State
Auditor’s Office and the U.S. Internal Revenue Service as required by law.
The employee receiving the salary supplementation shall comply with the
conflict of interest provisions for employees outlined in Subparagraph 4.2
of the System’s Code of Ethics, found in Paragraph 4 of this Chapter.

Awards. Regents and employees may accept plaques and similar
recognition awards.

Honoraria. Regents and employees may not solicit, accept, or agree to
accept an honorarium in consideration for services they would not have
been asked to provide but for their official position or duties. This
prohibition includes a request for or acceptance of a payment made to a
third party if made in exchange for such services. However, they may
accept the direct provision of or reimbursement for expenses for
transportation and lodging incurred in connection with a speaking
engagement at a conference or similar event, provided the Regent's or
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employee's participation is more than merely perfunctory. Meals provided
as a part of the event or reimbursement for actual expenses for meals may
also be accepted.

POLITICAL ACTIVITIES.

6.1

6.2

6.3

6.4

6.5

6.6

6.7

Use of System Funds, Personnel or Property. No Regent shall expend or
authorize the expenditure of any State appropriated funds for the purpose
of influencing the outcome of any election, or the passage or defeat of any
legislative measure.

Political Contributions. Regents may make personal contributions to
candidates for office and political organizations, with one exception. A
Regent may not expend more than $100 for the cost of correspondence to
aid or defeat the election of a Speaker candidate.

Entertainment. If a System or Component employee provides tickets to a
public official to allow the official and/or his guests to attend an event, an
officer or employee of the System or a Component will serve as host to
the official, and must attend the event.

Perishable Food Items. System or Component employees may provide
Public officials with small, infrequent gifts of perishable food items
delivered to their offices. These are not considered to be "benefits" for
purposes of the provisions of the Penal Code prohibiting such.

Expenses for Public Officials. System Components may pay expenses in
order to furnish information to state officials relevant to their official
position, including presentations about the programs and services of The
Texas State University System and its Components.

Use of Official Authority Prohibited. No System or Component employee
may use his or her official authority or influence, or permit the use of a
program administered by the System to interfere with or affect the result
of an election or nomination of a candidate or to achieve any other political
purpose. No System or Component employee may do any act or attempt
to interfere with anyone who seeks to pay, lend, or contribute private funds
or private property to a person or political organization for political
purposes. Any System or Component employee who violates either of
these provisions Is subject to immediate termination of employment, in
accordance with the Government Code.

Use of System Funds or Property. No System or Component employee
shall expend or authorize the expenditure of any System or Component
funds for the purpose of influencing the outcome of any election, or the
passage or defeat of any legislative measure. No System or Component
funds may be expended for the payment of full or partial salary of any
employee who is also the paid lobbyist of any individual, firm, association,
or corporation. System and Component facilities may be used as polling
places for local, state, and national elections.
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6.8

6.9

6.10

6.11

Voting and Political Participation. As employees of the State of Texas,
System and Component employees have the rights of freedom of
association and political participation guaranteed by the state and federal
constitutions, except as limited by valid state laws. System and
Component employees shall be allowed sufficient time off to vote in
public elections without a deduction from pay or from accrued leave time.

Political Campaign Events on System Property. The Chief Executive
Officers of the Components of The Texas State University System shall
be responsible for promulgating rules for the regulation of political
campaign meetings or speeches and other activities relating to political
campaigns on property under their control. Such regulations shall be
implemented by the Chancellor after approval by the Board of Regents.

Employees as Candidates and Officeholders. System and Component
employees may run for election and serve as members of the governing
bodies of school districts, cities, towns, or other local governmental
districts. No campaign activities may be conducted during official
business hours unless the employee has requested and received permission
to use leave time for such purpose. Any employee elected to such a
position may not receive any salary for serving as a member of such
governing bodies.

Political Contributions from Employees. System and Component
employees may make personal contributions to candidates for office and
political organizations, with the exception that no state employee may
contribute personal services, money, or goods of value to a candidate
campaigning for speaker of the Texas House of Representatives.

USE OF AUTHORITY.

7.1

7.2

7.3

Misapplication of Property. A Regent shall not intentionally or knowingly
misapply anything of value belonging to the government that comes into
the Regent's custody or possession by virtue of his or her office with the
intent to obtain a benefit or to harm another.

Nepotism. Regents are prohibited from appointing, voting for, or
confirming the appointment of any person related to such Regent within
the third degree by consanguinity (blood) or within the second degree by
affinity (marriage) when the salary or compensation for such person is to
be paid from public funds. All employment decisions must be made in
compliance with Chapter V, Subparagraph 2.2 of the System's Rules and
Regulations.

Misuse of Official Information. A Regent shall not, in reliance on
information to which he or she has access in his or her official capacity
and which has not been made public: (1) acquire or aid another in
acquiring a pecuniary interest in any property, transaction, or enterprise
that may be affected by the information; or, (2) speculate or aid another in
speculating on the basis of such information.
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8. DUAL OFFICE HOLDING.

8.1

8.2

Non-Elective State or Federal Office. System and Component employees
may hold non-elective offices with boards, commissions, and other state
and federal entities provided that the holding of such office, (1) is of
benefit to the State of Texas, or is required by state or federal law, and (2)
is not in conflict with the employee's position. Such appointments must be
approved by the responsible CEO of the Component. Prior to the
Chancellor's or a CEQ's accepting an invitation to serve in an additional
non-elective office, the Board of Regents must determine that the
appointment meets the two requirements stated above. The Board must
also make an official record of any compensation to be received by the
Chancellor or CEO from such appointment, including salary, bonus, per
diem or other types of compensation.

Positions of Employment with Government Agencies. System and
Component employees may hold other positions of employment with
agencies, boards, commissions, or other entities of government so long as
the holding of such positions is consistent with the prohibitions against
dual office holding in the Texas Constitution. Special rules for multiple
employments with the State are provided in Chapter 667 of the
Government Code. The person seeking dual employment must be
informed of the special rules before that person becomes employed by
more than one agency or institution. Consulting arrangements with
federal, state, or local governmental agencies of a detached and
independent advisory nature are not considered to be appointments with
such agencies.

9. TRAINING.

9.1

9.2

Training of Regents. Each Regent shall receive training regarding the
duties and obligations of the office as required by statute.

Training of Employees. The System Administration shall conduct, in even
numbered years, training sessions for the personnel of each Component
responsible for ethics training in the various departments of such
institutions. These training sessions will provide the trainees with the
methods, policies and materials necessary to allow them to train each
employee within their supervision or responsibility. Each Component is
responsible for training each employee in the provisions of this Chapter
VIII of these Rules and Regulations each biennium. The CEO of each
Component will notify the Chancellor upon completion of the ethics
training each biennium.
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10.

PROVISIONS RELATED TO EMPLOYEES ENGAGED IN PROCUREMENT

OF GOODS AND SERVICES.

10.1

10.2

10.3

10.4

Expansion of Code of Ethics. This Paragraph 10 expands and
supplements the Code of Ethics contained in Paragraphs 1-9 of this
Chapter, for Components' officials and employees, including those
officials and employees authorized to execute contracts for a Component
or to exercise discretion in awarding contracts.

Adherence to Policies Relating to Procurement. All officials and
employees authorized to execute contracts for a Component or to exercise
discretion in awarding contracts shall adhere to all System and Component
policies, handbooks, guidelines and protocols designed to promote ethical
and lawful behavior in the procurement process.

Disclosure of Conflicts of Interest. Employees and officials involved in
procurement or contract management for a Component shall promptly
disclose to the Component any potential conflict of interest specified by
state law or Sgstem or Component policy that is known by the employee
or official with respect to any contract with a private vendor or bid for the
purchase of goods or services from a private vendor.

Prohibited Contracts. A Component may not enter into a contract for the
purchase of goods or services with a private vendor with whom any of the
following Component employees or officials have a financial interest:

1) A member of the Board of Regents, unless, pursuant to Education
Code, Section 51.923(e), the member does not have a "substantial
interest"” in the business entity or vendor;

(2 The Chancellor, President, Vice Chancellor and General Counsel,
Chief Procurement Officer, or Procurement Director of the
Component; or,

3) A family member related to an employee or official described by
Subparagraph (2) within the second degree of affinity or
consanguinity.

10.41 A Regent, employee or official has a prohibited financial interest
in a procurement if the Regent, employee or official:

1) Owns or controls, directly or indirectly, or otherwise has
an ownership interest of at least one percent in the entity
seeking the contract or procurement, including the right to
share in profits, proceeds, or capital gains; or

(2) Could reasonably foresee that a contract with such an entity
might result in a financial benefit to the employee or
official or to a third party or parties in whose welfare the
employee or officer is interested.
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10.5

10.6

10.7

10.8

10.9

10.42 A financial interest prohibited by this Subparagraph does not
include a retirement plan, a blind trust, insurance coverage, or an
ownership interest of less than one percent in a corporation.

Notice to Employees and Officials of Expected Standards of Conduct.
Employees and officials, including those engaged in procurement of goods
and services, are hereby put on notice that their primary responsibility is
to accomrplish the duties and responsibilities assigned to the positions they
hold. All employees and officials shall comply with the standards of
conduct found in these System Rules and Regulations.

Compliance with Law Required. Each official or employee of a
Component is expected to obey all federal, state, local laws, and these
System Rules and Regulations regarding ethics and shall be subject to
disciplinary action for violation of those laws, rules and regulations.

Conflict of Interest Prohibited. Each employee or official of a Component
is prohibited from having a direct or indirect financial or other interest;
engaging in a business transaction or professional activity; or incurring
any obligation that conflicts with the proper discharge of the employee's
or official's duties related to the public interest.

Conflict of Commitment Prohibited. Each employee or official of a
Component is prohibited from participating in activities outside the
Component which interfere with the employee’s or official’s duties and
responsibilities to the Component.

Outside Employment or Activities. Engaging in outside employment or
activities, including board service, is not a right or entitlement and may be
permitted when, in the sole judgment of the President or his/her designee,
the employment or activity does not:

1) Interfere with the employee or official's ability to perform his/her
public responsibilities and duties because of demands upon the
individual's time;

(2 Impair the employee or official's independence of judgment in
fulfilling his/her public responsibilities and duties;

3) Reasonably expect or require the employee or official to disclose
confidential information acquired in or because of his/her public
responsibilities and duties; or

4) Reasonably expect or require the employee or official to advance
a position or course of action that conflicts with his/her public
responsibilities and duties or the best interests of the Component
as determined by the President.

An employee or official, desiring to engage in outside employment or
activities, shall, through his or her supervisor(s), make a written request to
the President in which he/she addresses the above four factors with
specificity, providing copies of pertinent documents and such other
information as the President may require in order to make a decision.
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11.

10.10

10.11

10.12

10.13

10.14

10.15

Reporting of Conflicts of Interest. As soon as an employee or official
discovers or learns that he/she may have a conflict of interest regarding a
procurement or contract management, he/she shall:

1) Promptly disclose the same to the President through his/her
supervisors, providing the specifics of the conflict, including but
not limited to, disclosure of the name(s) of the person(s) or
entity(ies) involved; the exact nature of the relationship; and such
other information or documents as the President may require;

(2)  Discontinue work on the procurement or contract management in
question and recuse him/herself from involvement in the same; and

3) Expect that his/her supervisors will deny physical or electronic
access to files and documents related to the procurement.

Acting as Agent Not Permitted. An official or employee of a Component
may not act as an agent for another person in the negotiation of the terms
of an agreement relating to the provision of money, services, or property
to the Component.

Use of Component Resources. Component funds, personnel, facilities,
property (real or personal) shall not be used for the personal use, benefit,
or profit of any individual employee or official or for a third party in whose
welfare the employee or official is interested. A more detailed policy
governing use of Component resources shall be created.

Training Required. Training shall be mandated for officers and employees
authorized to execute contracts for a Component or to exercise discretion
in awarding contracts, including training in ethics, selection of appropriate
procurement methods and information resources purchasing technologies.

Publication of Policies. The provisions of this Chapter VIII, Paragraphs
4. 8, 9 and 10, shall be included in the policies of all Components;
published on their web pages; included in procurement contract manuals;
and generally be made known to vendors seeking to provide goods and
services.

Reporting to Board of Regents or Designee. A Component’s contract
management office or procurement director shall immediately report to
the Chancellor, in his or her role as Secretary to the Board of Regents, any
serious issue or risk that is identified with respect to a contract monitored
under these Rules and Regulations.

DISCLOSURE, IN PUBLIC COMMUNICATIONS, OF SPONSORS OF

CONTRACTED RESEARCH.

111

Disclosure Required. In any public communication the content of which
is based on the results of sponsored research, a faculty member or other
employee or appointee of a Component who conducted or participated in
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12.

conducting the research, shall conspicuously disclose the identity of each
sponsor of the research.

11.2  Definitions. In this Paragraph:

1) “Component” refers to a System college, university, or institute
that falls within the meaning of "institution of higher education”
assigned by Section 61.003 of the Texas Education Code.

(2)  "Public communication” means oral or written communication
intended for public consumption or distribution, including:

(@  Testimony in a Ipublic administrative, legislative,
regulatory, or judicial proceeding;

(b) Printed matter including a magazine, journal, newsletter,
newspaper, pamphlet, or report; or

(©) Posting of information on a website or similar Internet host
for information.

3) "Sponsor* means an entity that contracts for or provides money or
materials for research.

4) "Sponsored research™ means research:

@ That is conducted under a contract with, or that is
conducted under a grant awarded by and pursuant to a
written agreement with, an individual or entity other than
the Component conducting the research; and

(b) In which payments received or the value of materials
received under that contract or grant, or under a
combination of more than one such contract or grant,
constitl#]tes at least 50 percent of the cost of conducting the
research.

DISCLOSURE OF INTERESTED PARTIES CONTRACTING WITH
SYSTEM COMPONENTS.

A System Component may not enter into a contract with an individual or business
entity that requires an action or vote by the Board of Regents or that has a value
of at least $1 million, unless the business entity submits a disclosure of interested
parties at the time the individual or business entity submits the signed contract to
the Component. The Board will not approve any contract that is not accompanied
by such disclosure statement and a representation by the Component that such
Istatement was timely submitted to the Texas Ethics Commission as required by
aw.

12.1  Contracts Exempted. This Paragraph 12 does not apply to a sponsored

research contract, an interagency contract, or a contract related to health
and human services if the value of the contract cannot be determined at
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the time the contract is executed and any qualified vendor is eligible for
the contract.

12.2  Disclosure Form. The disclosure of interested parties must be submitted
on a form prescribed by the Texas Ethics Commission and shall include:

(1) A list of each interested party for the contract of which the
contracting business entity is aware; and

(2) The signature of the authorized agent of the contracting business
entity, acknowledging that the disclosure is made under oath and
under penalty of perjury.

12.3  Submission to Texas Ethics Commission. The Component shall submit a
copy of the disclosure to the Texas Ethics Commission not later than the
30" day following the date the Component receives a disclosure of
interested parties required under this Paragraph 12.
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Finance & Operations Human Resources Policy HR-01 Conflicts of Interest
SUBJECT: Employee Conflicts of Interest
PURPOSE: To provide guidelines for preventing conflicts of interest in the workplace.

POLICY: Sam Houston State University (University) depends upon the integrity and discretion
of its staff with respect to actual or apparent conflicts of interest. All employees are
subject to the prohibitions of state law and applicable federal guidelines. This policy
establishes guidelines to avoid conflicts of interest in accordance with Tex. Gov. Code,
§ 572.051 and Texas State University System Rules and Regulations..

CONTENTS: 1. General

2. Conflicts of Interest

3. Consensual Relationships

4. Nepotism

5. Outside Employment

6. Compliance

1. General

A conflict of interest occurs when an employee uses University employment to obtain unauthorized
privileges, benefits, or things of value for oneself or others.

2. Employees shall avoid the following conflicts of interest:

a. No employee shall use their position to gain, solicit, accept, or agree to accept any
privilege, benefit (financial or otherwise), exemption, or thing of value for the employee or
others in exchange for the exercise of the employee’s discretion, influence, or powers as
an employee except as allowed by law.

b. No employee shall accept or solicit any privilege, benefit or thing of value that might
influence the discharge of the employee’s duties to the University.

c. No employee shall accept employment or engage in any personal, business, or
professional activity which might foreseeably require or induce disclosure of confidential
information acquired by reason of the employee’s University position.

d. No employee shall disclose or use for personal gain confidential information gained by
reason of the employee’s University position.

e. No employee shall transact any business for the University with any entity of which the
employee or a relative of the employee within the second degree of consanguinity, is an
owner, officer, agent, employee, or member, or may financially benefit from the transacted
business unless the Board of Regents has reviewed the matter and determined no conflict
of interest exists. Prior to the transaction of any such business for the University, the
requesting employee must disclose such relationship in writing to the employee’s
immediate supervisor and divisional vice president for approval and to allow the University
to request Board of Regent review on the employee’s behalf.

f.  No employee shall make personal investments in any enterprise which foreseeably might
create a substantial conflict between the employee’s private interests and the University’s
interests.

g. No employee shall exercise official authority in a manner that might foreseeably create a
substantial conflict between the employee’s private interests and the University’s
interests.

h. No employee shall accept other employment or receive compensation for services from
another source that might impair the employee’s independence or judgment in the
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performance of duties to the University, or receive compensation for services as a state
employee from any source other than the State of Texas.

i. No employee who exercises discretion in connection with contracts, purchases,
payments, claims or other pecuniary transactions shall solicit, accept or agree to accept
any benefit (financial or otherwise), from a person or entity the employee knows, or should
know, is or is likely to become financially interested in such transactions.

3. Consensual Relationships

A consensual relationship is a romantic, sexual, or other relationship that may create an actual
conflict or the appearance of a conflict of interest yet is agreeable and welcomed by both parties.
Such relationships (whether past or present) between supervisors and subordinates; instructors
and students; and advisors and students reasonably may influence the discharge of the
supervisor, instructor, or advisor’s duties by:

a. Dividing the supervisor, instructor, or advisor’s loyalties;

b. Providing the opportunity to use an employee’s position to secure relational or sexual
favors and advantages from subordinates or students; and/or,

c. Inducing an employee to disclose confidential information gained by reason of the
employee’s University position.

For these reasons, such relationships are strongly discouraged. Should such a relationship
develop, the supervisor, instructor, or advisor shall disclose to the employee’s immediate
supervisor that a conflict of interest may exist between the parties and cooperate in making
alternative arrangements for the supervision, evaluation, teaching, grading, or advising of the
employee, student, and/or student employee. The supervisor, instructor, or advisor disclosing the
conflictis not required to explain the nature of the conflict only that a conflict of interest exists which
must be remedied. Examples include, but are not limited to:

* A supervisor dating an employee within the supervisor’s scope of authority;

* A faculty member developing a close and intimate relationship with a student currently
enrolled in a class taught or supervised by the faculty member;

* An advisor becoming sexually involved with the student being advised; or

« A faculty evaluator reviewing the dissertation of a student who is a relative or close family
friend.

4. Nepotism
a. Nepotism is the practice of favoritism or the appearance of favoritism through the
appointment or close supervision of an individual related by affinity or consanguinity
through the third degree as defined below based on that person’s kinship. Nepotism can
create a conflict of interest.
b. Relationships defined.

i. Consanguinity. Two persons are related to each other by consanguinity if one is a
descendant of the other or if they share a common ancestor. Adoptive children are
treated as natural children of the adoptive parents in this regard. Relationships within
three degrees of consanguinity may create conflicts in the workplace. Examples of
degrees of relationship are

a) First Degree — a child, parent, or spouse
b) Second Degree — a grandchild, sibling, or grandparent
¢) Third Degree — a niece or nephew, aunt or uncle, great-
grandparent/greatgrandchild
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ii. Affinity. Two persons married to each other or when a spouse of one of the married
persons is related by consanguinity to the other person. Termination of a marriage
by divorce or the death of a spouse terminates relationships by affinity created by
that marriage unless a child of that marriage is living, in which case the marriage is
treated as continuing to exist.

c. The University will not, absent prior presidential approval, employ, appoint, promote or
transfer any person related by affinity or within three degrees of consanguinity of another
employee when such employment causes one relative to have a direct supervisory
relationship over the other relative.

d. This policy does not prohibit the re-appointment or continued employment of any person
related to another within either of the prohibited degrees who shall have been employed
at the University before the adoption of this policy. However, no University employee may
approve, recommend, or otherwise act with regard to the appointment, reappointment,
promotion, or salary, or financial transactions of any person related by affinity or within
three degrees of consanguinity.

e. When a presidential exception to this policy permits an employee to be within the
administrative supervision of a relative, all evaluations, reappointments, promotions, or
salary decisions shall be the responsibility of the next highest administrative supervisor.

5. Outside Employment

a. An employee’s outside employment can create a conflict of interest and may, in some
instances, violate laws regarding dual state employment. Therefore, full-time employees
must receive prior written approval via the Outside Employment Form executed by the
employee’s supervisory authorities through the Division Vice President before engaging in
outside employment.

b. Approval of outside employment is for the fiscal/academic year in which requested and
must be renewed for following years. It is the responsibility of all full-time employees to
seek approval for any outside employment change occurring during the academic year.

c. Outside employment must comply with the guidelines set forth in the Texas State
University System Rules and Regulations Chapter V, 4.83 for faculty and 5.4 for staff.

d. The Vice President of each division shall maintain records of outside employment on a
fiscal year annual basis.

6. Compliance

Failure of an employee to comply with the foregoing policy shall constitute grounds for
disciplinary action, up to and including termination of employment. Employees who are unsure
whether an interest or relationship violates this policy should contact Human Resources for
guidance.

Nothing in this policy shall alter the employment-at-will status of non-contractual University employees.

Cabinet Approval:
Reviewed by: Rhonda Beassie, AVP for Human Resources & Diversity
References: Tex. Gov. Code Title V, Subtitle B.

TSUS Rules & Regulations Ch. V. 2.2, 4.83, 5.4 and Ch. VIII
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1.

CHAPTER V. COMPONENT EMPLOYEES

COMPONENT EMPLOYEES.

11

Definitions.

A Component or System office employee is any person who is under the
authority and in the paid service of a Component which is under the
jurisdiction and control of the Board of Regents of The Texas State
University System, other than independent contractors or consultants.

1.11

1.12

1.13

A faculty employee is an employee with a specified academic rank
holding a teaching appointment for a fixed term as determined by
the President of the Component and approved by the Board of
Regents (see Paragraph 4 of this Chapter).

A staff employee is any employee other than a faculty employee.

1.121 Unclassified staff employees include administrative
officers and other administrative and professional
personnel who are serving without fixed terms and who are
not included in the Component’s classification plan (see
Paragraphs 3 and 5 of this Chapter and the exception
provided for in Subparagraph 1.13 of this Chapter).

1.122 Classified staff employees include those personnel who are
appointed without fixed terms to those job classes in the
Component's classification plan which requires similar
duties, skills, and qualifications including but not limited
to secretarial, clerical, technical, paraprofessional,
protective service, skilled crafts, and labor/service/
maintenance (see Paragraph 5 of this Chapter).

1.123 Administrative officers are Vice Presidents, Deans, and
other administrative personnel with delegated executive
authority as determined by the President.

Employment  Contracts.  Notwithstanding the  Board’s
employment-at-will policy, in exceptional cases, where the
Component President determines that the nature of the particular
profession demands special consideration, the Component may
enter into an employment contract for a term not greater than three
(3) years with an individual as an unclassified statf member. If the
employee is paid wholly from non-appropriated funds, the contract
term may not exceed five (5) years. Contracts in excess of the
President’s authority shall be subject to the Chancellor’s review
and approval.



2.

GENERAL.

1.131 Each contract must include a provision permitting its
termination for cause (as defined in the contract) without
penalty.

1.132 An employee under such a contract may be reassigned to
other duties within the Components, retaining his or her
base salary for a period not to exceed one (1) year, after
which he or she shall be compensated until the contract
expires at a rate not to exceed the salaries of other similarly
situated employees. If the compensation for the contract is
paid from non-appropriated funds, Components may
include contract buyout terms in lieu of a reassignment
provision.

1.133 If an employee is also provided a concurrent teaching
appointment, the System’s Rules and Regulations related
to faculty will govern the teaching appointment.

2.1 Employment.

211

2.12

2.13

Non-Discrimination Policy. The Texas State University System,
including its Components, is an equal opportunity/- affirmative
action employer and complies with all applicable federal and state
laws regarding non-discrimination and affirmative action,
including Title IX of the Education Amendments of 1972 and
Section 504 of the Rehabilitation Act of 1973. The Texas State
University System, including its Components, is committed to a
policy of non-discrimination and equal opportunity for all persons
regardless of race, sex, color, religion, national origin or ancestry,
age, marital status, disability, sexual orientation, gender identity,
or veteran status, in employment, educational programs, and
activities and admissions.

Hiring and Promotions.

2.121 The President or other administrative officers of the
Component will investigate thoroughly the character,
integrity, scholastic attainment, and other qualifications of
prospective members of the administration before
exercising any delegated authority for making
appointments.

2.122 Each Component may require a physical examination,
performed by qualified medical personnel approved by the
Component, of applicants to be employed. The expense of
the examination will be paid by the Component.

Terminations. The Components shall retain and submit to the

System Administration specific reports on terminations of all full-
time employees as requested by the System Administration.
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2.131

2.132

2.133

2.134

2.135

The Board of Regents or the President of the Component
may suspend without prior notice or hearing and
immediately remove from the Component any employee
whose presence poses a continuing danger to persons or
property or an ongoing threat of disrupting the
Component. The President shall as soon as possible
notify the Vice Chancellor and General Counsel of such
action. In such cases, the President will set a hearing
before the appropriate administrator or committee on the
employee's case as soon thereafter as is practicable unless
otherwise waived by the employee.

Employees, including both faculty and staff, shall be
subject to discipline and/or dismissal for violating
Component policy relating to electronic network facilities
such as local area networks and the Internet. Nothing
herein shall be construed in derogation of the Board’s
employment-at-will policy.

Any employee of any Component of the System,
including any member of the administration or faculty,
who, acting either singly or in concert with others,
obstructs or disrupts, by force or violence, any teaching,
research, administrative, disciplinary, public service, or
other activity authorized to be held or conducted on the
campus of a Component of the System, shall be subject
to dismissal as an employee. As used in this
Subparagraph, the words "force or violence" include but
are not limited to such acts as "stand-ins,” "sit-ins," and
"lie-ins” when such acts are in fact obstructive or
disruptive of any of the authorized activities listed above.

Every employee is expected to obey all Federal, State,
and local laws, particularly Texas Penal Code, Section
42.01 and 42.05 (Disorderly Conduct and Disrupting
Meeting or Procession) and Texas Education Code,
Section 37.123 and 37.125 (Disruptive Activities and
Exhibition of Firearms). Any employee who violates any
provision of these four statutes is subject to dismissal as
an employee notwithstanding any action by civil
authorities on account of the violation.

The minimum standards of individual conduct required
by the penal statutes of Texas or the United States are
both expected and required of every employee of the
System and its Components. Any employee who violates
the minimum standards of conduct required by any penal
statute of Texas or the United States is subject to
dismissal as an employee regardless of whether any
action is taken against the employee by civil authorities
on account of such violation.



2.14

2.136  If action for dismissal of an emﬁlo ee is taken, the
appropriate administrative officer shall proceed with the
action in the same manner as would be the case of a
violation by an employee of any other provision of these
Rules and Regulations or a provision of the faculty or
staff handbook of the Component.

Grievances. Each Component may establish a process consistent
with this Subparagraph for grievances concerning an employee’s
wages, hours of work, or conditions of work. Such grievance
ﬁrocess shall not involve formal hearings. If a Component does not

ave a grievance process as provided herein, the Component shall
use this grievance process, except for grievances pursuant to
Subparagraphs 4.4 and 4.5 of this Chapter.

2.141 Process. Every employee of each Component, individually
or through a representative that does not claim the right to
strike, shall be entitled to present grievances concerning
such employee’s wages, hours of work or conditions of
work to a hearing officer designated by the President. Such
grievances shall not involve formal hearings.

2.142 Grievances involving allegations of discrimination. At
Components that have an office specifically charged with
hearing claims of discrimination, the hearing officer shall
refer such claims to that office. At Components that do not
have an office specifically charged with hearing claims of
discrimination, if the hearing officer finds that the grievant
has established a prima facie case of discrimination, the
hearing officer shall provide the administration an
opportunity to respond to the claims and determine whether
the administration has stated a nondiscriminatory reason
for its decision. A prima facie case is one presenting facts
or documents that, so far as can be judged from first
disclosure, would create a presumption of validity in the
absence of response, contradiction or rebuttal by the
Component. Unsubstantiated allegations shall not be
sufficient to establish a prima facie case. The President or
his or her designee shall make the final decision regarding
a grievance involving an allegation of discrimination.

2.143 For all matters involving sexual misconduct, the Texas
State University System Sexual Misconduct Policy
controls.

2.2 Appointment of Relatives (Nepotism Rule).

2.21

Each appointment of an employee at a Component, whether on a
full-time or part-time basis, shall be made solely with regard to the
special fitness of the appointee subject to applicable statutes and
subject also to the provisions of this Paragraph of the System's
Rules and Regulations.



2.22

2.23

In accordance with the prohibition of Government Code, Chapter
573, no person related to any member of the Board of Regents
within the second degree of affinity or within the third degree by
consanguinity shall be eligible for appointment to any office,
position, employment, or duty with any Component of The Texas
State University System, when the salary, fee, or compensation of
such appointee is to be paid, either directly or indirectly, out of
public funds of any kind.

2.221 Government Code, Chapter 573 does not prohibit the
reappointment or continued emi)loyment of any person
who shall have been continuously employed in any such
office, position, employment, or duty for a period of one
(1) year prior to the appointment of the member of the
Board of Regents related to such person within the
prohibited degree, nor does it prohibit honorary or non-
remunerative positions.

2.222 The prohibition of Government Code, Chapter 573
applies to all programs administered under the Board of
Regents and may not be waived.

2.223 When a person is allowed to continue employment
because of the operation of the exception specified by
Subparagraph 2.221 of this Chapter, the Board member
who is related to such person shall not participate in the
deliberation or voting upon the appointment,
reappointment,  employment,  confirmation, re-
employment, change in status, compensation, or
dismissal of such person, if such action applies only to
such person and is not taken with respect to a bonafide
class or category of employee.

Even though the appointment of a person would not be prohibited
by Government Code, Chapter 573, special arrangements for
personnel actions must be made before a Component may employ
any person related within the second degree of affinity or the third
degree of consanguinity to another employee if:

(@  Such employment causes one relative to have a direct
supervisory relationship over the other relative; or

(b) Such employment causes one relative to have authority
over the salary or other terms of employment of the other.

This policy does not prohibit the reappointment or
continued employment of any person related to another
within either of the prohibited degrees who shall have been
employed in a Component before the adoption of this
policy. However, no System employee may approve,
recommend, or otherwise act with regard to the
appointment, reappointment, promotion, or salary of any
person related within either of the prohibited degrees.
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2.231

2.232

If the appointment, reappointment or continued
employment of a person places such person under an
administrative supervisor related within the above
specified degree, all subsequent actions with regard to
reappointment, promotion, or salary shall be the
responsibility of the next highest administrative
supervisor. It shall also be the responsibility of the next
highest administrator to make a written review of the
work performance of such employee at least annually and
submit each review for approval or disapproval by the
Component's appropriate Vice President in the case of
classified employees or the President in the case of
faculty or unclassified employees. When appropriate, the
next highest administrator may delegate these
responsibilities to another administrator who is neither
related to the person subject to the personnel actions nor
in that person’s reporting line.

All situations covered by Subparagraph 2.231 of this
Chapter shall be reported annually in May through the
Components' President's Report to the Board.

2.3 Retirement and Recognition of Service.

231

2.32

Retirement Programs. The Board of Regents authorizes each
Component in the System to make retirement programs available
to each eligible employee through the Teacher Retirement System
of Texas, or the Optional Retirement Program, and tax sheltered
annuities as authorized by statute.

Requirements of the Optional Retirement Program.

2.321

2.322

2.323

Company Qualifications. Each Component will design its
specifications for companies to qualify as Optional
Retirement Program vendors on that Component's campus.
The Board of Regents must approve those specifications.
Thereafter, the Component's President (or the President's
designee) may authorize any insurance or investment
company qualified and admitted to do business in this State
to offer an ORP on the Component's campus. Any program
offered is subject to compliance with statutory provisions,
the prescribed Rules and Regulations of the Texas
Department of Insurance, the State Securities Board, the
Texas Higher Education Coordinating Board, and the
requirements of the Board of Regents.

Contributions. Employee and State contribution rates for
the Optional Retirement Program and Teacher Retirement
System shall comply with law.

Tax Considerations. Whether or not the employer's and/or
employee's contributions to the Optional Retirement
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2.33

2.34

Program are tax sheltered, the employee's contribution is
made on all salary reduction as required by the ORP statute.
All contributions shall comply with IRS laws and
regulations for accounts authorized under Section 403(b) of
the Internal Revenue Code."

2.324 Authorization. The Component President or a
representative designated by the President shall be
authorized to sign the forms necessary to administer the
Optional Retirement Program and the Teacher Retirement
System.

2.325 Certification of State Comptroller. Each Component shall
be required to certify to the State Comptroller each Fiscal
Year an estimate of the amount of funds required for
payments of State Matching Contributions for participants
in the Optional Retirement Program.

2.326 Eligibility to Participate. An employee of a Component of
The Texas State University System is eligible for
participation in the Optional Retirement Program in
accordance with rules adopted by the Texas Higher
Education Coordinating Board. An employee who has met
the ORP vesting requirement and subsequently transfers to
a position which would not otherwise qualify for ORP
participation shall remain in ORP except as authorized by
TRS rules.

Salary Reduction Plan of the Optional Retirement Program. The
Components are authorized to participate in the salary reduction
agreement of the Optional Retirement Program as provided by
statute. The Component President or a representative designated
by the President is authorized to approve the forms required for
this salary reduction agreement through those carriers approved by
the Component in the implementation of the Optional Retirement
Program.

Honorary Titles and Resolutions for Retirees. Faithful and
distinguished service by a retiring faculty member or administrator
may be recognized by an appropriate resolution of the Board.

2.341 Long and distinguished service by a faculty member
holding the rank of Professor or Associate Professor may
be recognized upon retirement by conferral of the title of
Professor Emeritus, Associate Professor Emeritus,
Distinguished Professor Emeritus or Distinguished
Associate  Professor Emeritus as provided by
Subparagraph 4.9 of this Chapter.

2.342 Faithful and distinguished service by the President of a
Component may be recognized by the Board upon
retirement, or upon returning to full-time teaching If a
tenured member of the faculty, by conferral of the honorary
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2.4

title President Emeritus of the Component, without
remuneration or authority for this honorary title.

2.343 Faithful and distinguished service by an administrator,
including a Vice President of a Component, Vice
Chancellor of the System and Chancellor, may be
recognized by the Board upon retirement by conferral of
the honorary title, such as Vice President Emeritus, Vice
Chancellor Emeritus or Chancellor Emeritus, without
remuneration or authority for this honorary title.

Standards of Conduct. Except as exempted by Subparagraphs 12.(16),
12.(17) and 12.(18) of Chapter Ill of these Rules and Regulations, all
Component employees shall adhere to the standards of conduct articulated
in Chapter VIII:

241

242

2.43

No employee shall engage in any form of sexual harassment as
defined by Subparagraph 4.4 of Chapter VII of these Rules and
Regulations, or racial harassment as defined by Subparagraph 4.3
of Chapter VII of these Rules and Regulations. As prescribed in
Paragraph 4.43 of Chapter VII of these Rules and Regulations,
any employee who violates these rules prohibiting sexual and
racial harassment shall be subject to discipline and/or dismissal
from employment.

No contacts on behalf of the Component, its programs or the
System to the Legislature shall be made without the specific
approval of the Component President who shall inform the System
Administration Office. Information, not considered under law to
be confidential, which is requested by a member of the Legislature
or committee or by any other state official or employee and which
relates to proposed or pending legislation, shall be furnished to the
requesting party and the System Administration Office informed
of the request and information provided. The Presidents shall be
responsible for advising their Component employees of this rule at
the start of each legislative session. See also Chapter VIII,
Paragraph 6 of these Rules and Regulations pertaining to political
activities.

Consensual Relationships. Consensual relationships between
Supervisors, as defined herein, and their Supervisees, as defined
herein, are prohibited unless the Supervisor discloses the
relationship to his or her immediate supervisor and a plan to
manage the conflict inherent in the relationship has been approved
and documented. Disclosure of a relationship by the Supervisee
does not relieve the Supervisor of the duty to report the consensual
relationship as soon as possible. Plans to manage a conflict may
include, but are not limited to, reassignment of either party or other
actions to change any conflict of interest or appearance of
impropriety created because of the consensual relationship. Failure
to disclose the relationship may result in disciplinary actions up to
and including termination.



2.5

2.6

2.7

2.431 Consensual relationship means a mutually acceptable,
romantic relationship or sexual interaction between a
Supervisor and a Supervisee.

2.432 Supervisor means any employee who, has responsibility,
as part of his/her job duties, to teach, instruct, supervise,
manage, advise, counsel, oversee, coach, grade, train, or
evaluate another employee in any way.

2.433 Supervisee means any employee or student who is taught,
instructed, supervised, managed, advised, counseled,
overseen, coached, graded, trained, or evaluated in any way
by a Supervisor.

2.434 This policy a‘opl_ies to all Component faculty, staff, and
students, including individuals serving as interns or
volunteers.

Absences.

251 The President of each Component shall adopt policies and
guidelines covering the authorized absences for all faculty and
staff employees, including administrative officers. Such policies
and guidelines shall be in accordance with the provisions of current
statutes and these Rules and Regulations. A leave of absence
granted to a faculty or staff employee by the President of the
Component under the provisions of this Subparagraph shall not
modify in any way the employment status of the employee as
defined in Chapter V, Paragraphs 1-5, of these Rules and
Regulations unless such modification in status is approved in
advance by the Board of Regents. Unless approved in advance by
the Board, upon expiration of the leave, the employee shall return
to the same job classification, pay benefits, seniority and under the
same conditions of employment as he held prior to the leave.

Power to Bind the System in Fixing Its Policies. No employee of the
System or any of its Components, as an individual or as a member of any
association or agency, has the power to in any way bind the System or any
of its Components unless such power has been officially conferred in
advance by the Board. Any action which attempts to change the policies
or otherwise bind the System or any of its Components, taken by any
individual or any association or agency, shall be of no effect whatsoever
until the proposed action has been approved by the President concerned
and ratified by the Board.

Payroll Deductions. The Components within The Texas State University
System may make automatic payroll deductions from an employee’s
paycheck for any lawful purpose.



3. ADMINISTRATIVE OFFICERS.

3.1  Employment.

3.11

Hiring. The President of each Component is authorized to employ
administrative officers. Such officers shall not have tenure by
virtue of their office and shall serve without fixed term and at the
pleasure of the President.

3.2 Terminations.

3.21

3.22

Limited Right to Hearing. The President of a Component may
terminate the employment of an administrative officer of the
Component when in the President’s judgment the interests of the
Component require termination. An administrative officer shall
not have a right to a hearing unless the officer makes a prima facie
showing that the decision to terminate violates rights guaranteed
by the laws or Constitution of the State of Texas or of the United
States and requests an administrative hearing to review the
allegations. In such case the administrative officer shall be
afforded an opportunity to present allegations before a hearing
committee consisting of three impartial administrative officers of
the Component appointed by the President. Such allegations shall
be heard under the same procedures as in the case of dismissal of
faculty for cause, with the following exceptions:

Q) The burden of proof is upon the affected administrative
officer to establish at such hearing that the decision in
question constitutes violation of a right guaranteed by the
g:lWS or Constitution of the State of Texas or of the United

tates.

(2 The President of the Component need not state the reasons
for the questioned decision nor offer evidence in support
thereof unless the affected administrative officer presents a
prima facie case in support of such allegations. In such
case, the hearing committee shall determine whether the
President has no other reason for his decision.

3) The hearing committee will make written findings on the
material facts and a recommendation, which findings and
recommendation shall be forwarded to the President and to
the affected administrative officer. The administrative
officer may appeal to the President and ultimately to the
Board of Regents in accordance with the terms and
procedures specified in Subparagraphs 4.55 and 4.56 of
this Chapter.

Tenured Faculty as Administrators. If the administrative officer
has tenure at the Component by virtue of holding a past faculty
position or otherwise, termination as a member of the tenured
faculty shall be only for good cause shown, and the official shall
be given a hearing if terminated from tenured faculty status.
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3.3  Sexual Misconduct. Administrative officers shall comply with the
System’s “Sexual Misconduct” policy found in Chapter |11, Paragraph 22
and Appendix A-6.

4. FACULTY.

4.1  Employment.

411

412

4.13

4.14

Board Goals for Faculty. The Board of Regents strongly desires to
maintain learned faculties who, by precept and example, will
instruct and inspire their students and reflect credit upon the
Component. The Board encourages scholarship, creative activity,
research, and public service but affirms that the primary goal of
each faculty member shall be to attain a greater proficiency in
teaching.

Nominations. The President of each Component shall recommend
to the Chancellor and the Board the employment or re-employment
of faculty members to be awarded term or annual appointments,
advisin% in writing as to the tenure status, proposed academic rank,
and highest degree of each nominee.

Appointments. All faculty appointments, including the granting of
tenure, are subject to the approval of the Chancellor and the Board.
At the earliest practicable Board meeting following the Governor’s
approval of the State’s General Appropriations Act, the Board
shall appoint the faculty and other teaching personnel to term or
annual appointments for a specified period not to exceed one year,
renewable annually for up to five years, contingent upon
satisfactory annual performance evaluations, departmental need,
and continuity of funding. The President shall advise each
appointee in writing of the provisions and conditions of the
appointment. If a faculty member has already been appointed by
the Board for either a fall or spring semester, the contract may be
extended for the summer or for additional special assignments
during the same Fiscal Year by the President, unless the extension
in(I:Iudes a change in academic rank or an increase in the base
salary.

Reappointments. Written notice of a decision not to reappoint will
be given to a tenure track faculty member not later than March 1st,
of the first, or not later than December 15th of the second,
academic year of probationary service. After two or more
academic years, written notice shall be given not later than August
31st that the subsequent academic year will be the terminal year of
appointment. The notice required by this Subparagraph is not
applicable where termination of employment is for good cause
under Subparagraph 4.5 or for faculty members who are appointed
on a term basis.
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4.2

4.15

4.16

4.141 Reappointment or the award of tenure shall be
accomplished only upon the President’s written
recommendation and the Chancellor’s and the Board of
Regent’s approval. If the faculty member does not receive
notice as prescribed in this Chapter, it shall be his or her
duty to inquire as to the decision of the President, who shall
without delay give the required notice to the faculty
member. Failure of the Component to comply with the
notice provisions of this Chapter shall not entitle a faculty
member to de facto tenure, and these Rules and
Regulations expressly prohibit the awarding of de facto
tenure.

4.142 Each faculty member shall keep the President or his or her
designee notified of the faculty member’s current mailing
address. Written notices required by Subparagraphs 4.24
or 4.54 shall be sent by certified mail, return receipt
requested. Notice shall be complete when deposited in the
United States mail, addressed to the last known address
given by the faculty member. The faculty member’s failure
or refusal to receive the notice is immaterial.

Vacancies. A President may fill, by interim appointment, a faculty
vacancy, subject to the Chancellor’s and Board of Regent’s
ratification.

Salary Authority. No faculty member’s salary, regardless of the
source of funds, shall exceed the Component President’s salary as
designated by the Legislature in the General Appropriations Act,
unless the salary is specifically recommended by the Chancellor
and approved by the Board of Regents.

Tenure.

4.21

Defined. Tenure denotes an entitlement to continued employment
as a member of the faculty at a Component in accordance with the
provisions of these Rules and Regulations. Tenured faculty can
expect those privileges customarily associated with tenure at their
Component. Such privileges include a suitable office and
workspace, serving as a principal investigator and conducting of
research, teaching classes, and participating in faculty governance.
However, tenure does not create a property interest in any
attributes of the faculty position beyond the annual salary. By way
of example only, tenure does not create a property interest in
laboratory space, a particular office, the right to teach graduate
students, or use of research materials or equipment. Only members
of the faculty with the academic title of Professor, Associate
Professor, or Assistant Professor may be granted tenure, unless the
Component handbook recognizes the rank of Instructor as eligible
for tenure. In exceptional cases, tenure may be granted at the time
of appointment to any of such academic ranks by the Board of
Regents or may be withheld pending satisfactory completion of a
probationary period of faculty service. For tenure to be granted at
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4.22

4.23

4.24

the time of appointment, the President shall submit a written
justification and recommendation to the Chancellor for review. If
the Chancellor supports the grant of tenure, he or she may
authorize the President to offer the prospective faculty member
tenure, subject to subsequent approval by the full Board.

Tenure Track Faculty. Only full-time service in the academic ranks
of Professor, Associate Professor, Assistant Professor, and/or
Instructor (at Components where such is an academic rank eligible
for tenure) shall be counted toward fulfillment of a required

robationary period. Periods during which a faculty member is on
eave of absence shall not be counted toward fulfillment of a
required probationary period. If the Component faculty handbook
does not recognize the rank of Instructor as eligible for tenure, then
no moge than three (3) years service as Instructor shall be so
counted.

Prior Service Credit. At the discretion of the Component, up to
three (3) years prior service at the other academic Component may
be counted toward fulfillment of the required probationary period.

Maximum Probationary Service. The maximum period of
probationary faculty service in tenure track status in any academic
rank or combination of academic ranks shall not exceed six years
of full-time academic service, unless the tenure clock has been
tolled as provided in this subparagraph. Not later than August
31st of the last academic year of the maximum probationary period
in effect at any Component, a tenure track faculty member shall be
given written notice that the subsequent academic year will be the
terminal year of employment or that, beginning with the
subsequent academic year, tenure will be granted. In the event that
the employment of a tenure track faculty member is to be
terminated prior to the end of the maximum probationary period,
notice shall be given in accordance with Subparagraph 4.5 below.
Faculty members who have not been granted tenure by the Board
of Regents shall not be entitled to tenure by virtue of being
employed at the Component past the probationary period, i.e., such
faculty members do not have de facto tenure.

4.241 Tolling of Tenure Clock. A Component may permit a
tenure track faculty member to toll the tenure clock—that
is, exclude not more than two academic years of countable
service toward tenure—in order to accommodate one or
more of the following exigencies or hardships: (a)
Childbirth or adoption; (b) Dependent care (including
children, parents, spouses, or other dependents); (c) The
faculty member’s own illness or other personal emergency;
and/or, (d) The inability of the institution to provide agreed
upon facilities for the faculty member’s research.

4.242 Timing of Request. The request to toll shall, to the extent

possible, occur prior to the occurrence of the event(s) stated
in Subparagraph 4.241 and, in any case, within one year of
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4.243

4.244

4.245

4.246

4.247

the event(s). Requests made after the Component provides
written notice of commencement of the promotion and/or
tenure review process will not be honored.

Faculty Member’s Obligations. Per Subparagraph 4.242,
the faculty member shall notify his or her chair and dean
and make a written request to the chief academic officer to
toll up to two years of service on the tenure clock, clearly
explaining the basis(es) for the request—namely, why the
exigency or hardship prevents or significantly impedes the
faculty member’s ability to make progress toward
achieving tenure; stating the estimated duration of both the
exigency or hardship and the tolling period requested; and
providing such supporting documentation as the
Component may require.

Chief Academic Officer’s Obligations. = The chief
academic officer shall notify the faculty member, the
chair/director, and the dean, and submit his or her
recommendation to the System Vice Chancellor for
Academic and Health Affairs (VCAHA) for his or her
decision. The recommendation shall include the faculty
member’s date of hire; process used to decide to request
extension (such as executive committee approval or
department chair recommendation); rationale to exclude
the requested period of countable service; other facts or
documentation relevant to the case; and the date by which
the faculty member will be reviewed for tenure if the
extension is approved.

Two Year Limitation. The total time excluded from
countable service under this policy is two years (for
example, a faculty member who tolls or excludes one year
for childbirth or adoption and one year for dependent care
has reached the maximum).

Components may, but are not required to, adopt a policy
permitting tolling of the tenure clock for one additional
year due to extraordinary circumstances such as a global
pandemic as declared by the World Health Organization or
other widespread state or federal natural disaster.

No Property Right Created. The tolling of the tenure clock
under this policy lies within the sole discretion of the
Component administration, subject to the VCAHA’s
approval, and creates no property right, contractual or other
legal entitlement in a member of the faculty. The
administration may deny a request when, in its judgment,
the needs and best interests of the Component, its academic
units, and/or its students so require; provided, that this
policy shall not be applied in violation of Component or
System non-discrimination policies.
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4.25

4.26

4.27

4.28

4.248 Tenure and Promotion Criteria Unaltered.  Chairs/
directors, deans, and chief academic officers shall ensure
that all faculty members, tenure and promotion or other
reviewing committees, and outside letter writers are
informed that the criteria for tenure do not change when
service has been excluded from a faculty member’s
probationary period.

Calculating Service. For purposes of calculating the period of
probationary service, an “Academic year” shall be the approximate
nine-month period from September through May as designated in
the common calendar established by the Texas Higher Education
Coordinating Board. One year of probationary service is accrued
by at least nine months full-time academic service during any
academic year, regardless of whether contracted on an annual basis
or for a consecutive fall and spring semester. A faculty member
shall be considered to be on full-time academic service if in full
compliance with Board standards pertaining to minimum faculty
workloads at general academic universities. If a faculty member is
initially appointed during an academic year, the period of service
from the date of appointment until the beginning of the following
academic year shall not be counted as academic service toward
fulfillment of the maximum probationary period.

Non-tenured Faculty. No non-tenured member of the faculty
should expect continued employment beyond the period of current
appointment as approved by the Board of Regents. Any
commitment to employ a non-tenured member of the faculty
beyond the period of current appointment shall have no force and
effect until approved by the Board. Non-tenured members of the
faculty serve at the pleasure of the Component President and the
Board, subject to the provisions of proper notice as required by
these Rules and Regulations.

Non-reappointment and Denial of Tenure. A non-tenured facult
member, who is notified of non-reappointment in accordance wit
Subparagraphs 4.14 or who is notified in accordance with
Subparagraphs 4.24 that tenure has been denied and that the
subsequent academic year will be the terminal year of
appointment, shall not be entitled to a statement of the reasons
upon which the decision for such action is based.

Performance Reviews. Components shall develop and publish
campus-specific faculty performance review policies.

4.281  Annual Review Policies. Each Component shall develop
campus-specific annual review policies for non-tenured
faculty members.

4.282  Performance Review of Tenured and Other Faculty. Each
Component shall develop campus-specific post tenure
policies and procedures to determine whether a tenured
faculty member is performing consistently at an
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4.3

acceptable professional level as well as a mechanism
whereby a faculty member is informed of any
deficiencies and provided opportunity to improve his or
her performance. Such policies and procedures shall be
consistent with the tenure policies of this Chapter and
Education Code, Section 51.942 and shall accord faculty
members fundamental due process, including the
opportunity for referral of a termination based upon
evaluation to non-binding alternative dispute resolution,
and a right of appeal in accordance with existing
Component and Board policy.

Promotion.

431

4.32

Discretionary Nature of Promotion. The academic promotion of a
faculty member is discretionary on the part of the President of the
Component, the Chancellor and the Board of Regents. Faculty
members do not have an entitlement to a prospective promotion
rising to the level of a property interest, and the denial of a
prospective promotion is not sufficiently stigmatic to constitute a
liberty interest. No commitments, implied or otherwise, shall be
made by any individual regarding faculty promotions without the
prior written approval of the President, and all faculty promotions
shall be subject to the approval of the Chancellor and Board of
Regents. Faculty members who are not recommended for
promotion shall not be entitled to a statement of reasons for the
decision against the recommendation. However, supervisors are
encouraged to offer suggestions for a program of professional
development in teaching, scholarly or creative work, and
leadership or service that may enhance the likelihood of promotion
in the future.

Guidelines. The President of each Component shall develop
minimum expectations and guidelines to be used in the evaluation
of faculty for promotions, salary increases, reappointments, and
tenure. Such guidelines shall include but not be limited to:

1) Teaching in the classroom, laboratory, or seminar room;

(2 Studying, investigating, discovering, and creating;

3) Performing curricular tasks auxiliary to teaching and
research, e.g., serving on faculty committees, attending to
administrative and disciplinary tasks, and promoting
diligence and honest work in the student body;

4 Advising and counseling of students, including the posting
or publishing of office hours in such a manner as may be
required by the President;

5) Influencing beneficially students and citizens in various
extracurricular ways; and,
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4.4

(6) Patents or commercialization of research, where
applicable.

Within the guidelines, a faculty member becomes eligible for
promotion by meeting or exceeding standards of performance
although such eligibility shall not entitle him or her to a promotion.

Faculty Grievances of Non-renewal or Termination of Employment.

441 Faculty Member Defined. For purposes of this Paragraph,
“faculty member” means a person employed full-time by a System
Component as a member of the faculty, including professional
librarians, whose duties include teaching, research, administration,
or the performance of professional services. It does not include a
person who holds faculty rank but spends the majority of his or her
time engaged in managerial or supervisory activities, including a
Chancellor, President, Provost, Vice President, Associate or
Assistant Vice President, Dean, Associate or Assistant Dean.

4.42 Grievable Issues Pursuant to this Paragraph. A faculty member
may present a grievance to a System Component’s President on an
issue related to non-renewal or termination of the faculty
member’s employment at the end of his or her contract period.

4.43 Termination Prior to End of Contract Period. A faculty member,
whose employment is terminated prior to the end of his or her
contract period, shall be entitled to invoke the full due process
%rr?cedures provided to tenured faculty under Paragraph 4.5 of this

apter.

4.44  Grievance Process. The President shall designate a member of his
or her administration as a hearing officer to consider grievances
under this Chapter.

4.441 No later than thirty (30) business days after the grievant
learns (or in the exercise of reasonable care should have
learned) of the action or condition giving rise to the
grievance, he or she shall file the grievance on a form
prescribed by the Component, providing supporting
documentation, if any.

4.442 The hearing officer will meet with the grievant at a
mutually convenient time to review any documentation or
other evidence that the grievant may present in support of
his or her position.

4.443 The hearing officer may not recommend changing the
administration’s action regarding non-renewal or
termination of employment unless the grieving faculty
member establishes a prima facie case that he or she has
been denied a right guaranteed by the constitutions or laws
of the United States or of the State of Texas. A prima facie
case is one presenting facts or documents that, so far as can
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4.5

4.45

4.46

be judged from first disclosure, would create a presumption
of validity in the absence of response, contradiction or
rebuttal by the Component. Unsubstantiated allegations
shall not be sufficient to establish a prima facie case.

4.444 If the hearing officer finds that the grievant has established
a prima facie case, the hearing officer shall provide the
administration an opportunity to respond to the claims;
determine whether the administration has stated a non-
discriminatory reason for its decision; and advise the
President of his or her findings.

4.445 The President shall make the final decision regarding the
grievance.

Not a Due Process Proceeding. A grievance under this Paragraph
is not a due process hearing, requiring the formalities specified in
Paragraph 4.5 of this Chapter.

Component Procedures. A Component may not establish
procedures that expand or contract the rights granted or materially
alter processes described in this Paragraph. To the extent
Component procedures conflict with the procedures in this
Paragraph, the latter shall prevail. Existing Component policies
on this subject matter are hereby revoked.

Termination and Due Process Procedures.

451

Grounds. Termination by a Comloonent of the emplo%/ment of a
tenured faculty member and of all other faculty members before
the expiration of the stated period of their appointment, except by
resignation or retirement, will be only for good cause shown.

Good cause includes but is not limited to the following:
1) Failure to work efficiently or effectively;
2 Insubordination;

3) Serious professional or personal misconduct, examples of
which include:

@ Commission of a misdemeanor involving moral
turpitude, or a felony;

(b) Failure to secure and maintain Federal, State, or
local permits required in the discharge of teaching,
research, or other professional duties, including
failure to maintain appropriate documentation;

(c) Willful destruction of Component property or

violent disruption of the orderly operation of the
campus;
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(4)

()

(6)

(")

(d) Violation of the System’s ethics policy (Chapter
VIII of these Rules and Regulations), including
acceptance or solicitation of gifts that might tend to
influence the discharge of one’s professional
responsibilities;

(e) Stealing and publishing as one’s own the
intellectual property of another;

()] Misuse or misappropriation of state property,
resources, funds, including funds held by a faculty
member as part of official duties;

(9) Sexual harassment, as defined by Subparagraph
4.4&0f Chapter VII of these Rules and Regulations;
and,

(h) Racial harassment as defined by Subparagraph 4.3
of Chapter VII of these Rules and Regulations.

(Fj’rofessional incompetence and/or neglect of professional
uties;

Mental or physical disablement of a continuing nature
adversely affecting to a material and substantial degree of
the performance of duties or the meeting of responsibilities
to the institution, or to students and associates;

Illegal use of drugs, narcotics, or controlled substances. A
faculty member who, by a preponderance of the evidence,
under these Rules and Regulations, is found to have
illegally possessed, used, sold, or distributed any drug,
narcotic, or controlled substance, whether the infraction Is
found to have occurred on or off campus, shall be subject
to termination, suspension or other discipline as
determined by the President or the President’s designee.
That an employee is charged in a criminal case, or is found
“not guilty” therein, shall not be construed as prohibiting
administrative  enforcement of these Rules and
Regulations. If, in the judgment of the President or the
Board of Regents, the best interests of the students or the
Component or the System so dictate, the employee may be
immediately removed from contact with students and other
emdployees, pending resolution of disciplinary proceedings;
and,

Intentionally or knowingly violating any Board or
administrative order, rule, or regulation, including the
provisions of Chapter V, Subparagraph 2.134 of these
Rules and Regulations. The employee is presumed to have
knowledge of such Board or administrative order, rule, or
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4.52

4.53

4.54

regulation that is published in these Rules and Regulations
or is a published policy of the Component.

Suspension. A President may, for good cause, suspend an accused
faculty member pending Immediate investigation or speedy
hearing as hereinafter provided when the continuing presence of
the faculty member poses a danger to persons or property or an
ongoing threat of disrupting the academic process. An employee
who is suspended or discharged from a particular duty or job at the
Component may be suspended or discharged from all other duties
or jobs in the Component for the same or other good cause. The
President shall, as soon as possible, notify both the Chancellor and
the Vice Chancellor and General Counsel of any such actions.

Sum_ma(rjy Dismissal. In cases of good cause where the facts are
admitted by the faculty member, summary dismissal may follow.

Hearing Tribunal. In all cases where the facts are in dispute, the
accused faculty member shall be informed in writing of the charges
which, on reasonable notice, will be heard by a special hearing
tribunal whose membership, including its chair, shall be appointed
by the President from members of the faculty whose academic rank
is equal to or higher than that of the accused faculty member. At
such a hearing:

Q) The hearing tribunal shall not include any accuser of the
faculty member. The faculty member may challenge the
alleged lack of fairness or objectivity of any tribunal
member, provided such challenge is made prior to the
submission of any evidence to the tribunal. The faculty
member shall have no right to disqualify such member
from serving on the tribunal. Each such challenged
member shall determine whether he or she can serve with
fairness and objectivity in the matter. In the event the
challenged member chooses not to serve, the President
shall appoint a substitute.

2 The faculty member shall have a right to attend the hearing;
confront and cross-examine adverse witnesses; present
relevant evidence on his or her own behalf; testify or
choose not to testify; and, be assisted or represented by
counsel. The hearing shall be closed although the faculty
member may request that it be open to the public.
Notwithstanding a faculty member’s request, the tribunal
may close all or a portion of a hearing to deliberate or if it
appears likely that privacy interests of others are relevant
and could be affected by an open hearing.

3) The Component, through a representative and/or through
counsel, shall have the right to attend proceedings; present
witnesses and evidence against the faculty member; and,
cross-examine the faculty member (if the faculty member
testifies) and his or her witnesses.
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4.6

4.55

4.56

4) The hearing tribunal, by a majority of the total
membership, shall make written findings on the material
facts and a recommendation of the continuance or
termination of the faculty member’s tenure as well as any
supplementary suggestions it may have concerning the
case. The original of such findings, the recommendation,
any supplementary suggestions, and the record of the
hearing shall be delivered to the President and a copy
thereof sent to the faculty member. Any minority findings,
recommendations, or suggestions shall be distributed in the
same manner.

(5) A stenographic or electronic record of the such record shall
be made accessible to the faculty member.

Review by President. The President shall review the record, plus
any additional written briefs the parties wish to submit, and render
a decision, stating his or her reasons therefore in writing and
communicating the same to the faculty member. The President
may recommit the matter to the same tribunal to hear additional
evidence and/or to reconsider its findings, recommendations, or
suggestions, if any. The original findings, recommendations, and
suggestions of the hearing tribunal, a transcript of the hearing, any
briefs submitted, and the decisions, recommendations, findings,
and suggestions of the President shall be delivered to the Board.

Appeal to the Board. Upon written request by the faculty member,
received in the System Administration Office within thirty (30)
calendar days of the faculty member’s receipt of the President’s
decision, the Board shall review the record before it. Such request
should specifically address any defects in procedure or substance
which require reversal of the President’s decision. The President
may submit a written response to the request for review. By a
majority of the total membership, the Board may approve, reject,
or amend any decisions, findings, recommendations, and
suggestions before it, or recommit the matter to the President for
reconsideration or the hearing of additional evidence. The Board
(sjhal_l notify the faculty member in writing of the reasons for its
ecision.

Termination of Faculty Employment Under Special Circumstances. If, in
the judgment and discretion of the Board, reductions in legislative
appropriations for faculty salaries; governmentally mandated reductions
in faculty positions; significant loss of enrollment; consolidation of
departments or other reorganization; dropping of courses, programs, or
activities for educational or financial reasons; or financial exigency make
such action advisable, the employment of a faculty member who has been
granted tenure or of any other faculty member before the expiration of the
stated period of his or her employment, may be terminated in accordance

with the provisions of this Subparagraph.
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4.61

4.62

4.63

4.64

4.65

A faculty member whose employment will be recommended for
termination under this Subparagraph 4.6 shall be given:

1) a statement of the basis for the decision to terminate the
faculty member’s employment, together with a description
of the manner in which the recommendation of termination
was made;

2 access the information and data upon which the
recommendation was based; and,

3) an opportunity to respond consistent with the requirements
of due process.

In cases involving the termination of faculty employment under
the provisions of this Subparagraph, the guidelines to be used to
identify faculty members in a designated program whose
employment will be recommended for termination shall include
the following:

(1)  Whenever possible, faculty reduction will be accomplished
through attrition;

(2)  Within a designated program, the termination of the
employment of a faculty member with tenure may not be
recommended in favor of retaining a faculty member
without tenure unless:

(@  The removal of a non-tenured faculty member
would eliminate an essential part of a program or
render a program dysfunctional; or,

(b) The removal of a non-tenured faculty member who
is deemed to be of equal or greater merit than a
tenured faculty member would jeopardize the
advances achieved by the Component under its
diversity program.

A faculty member recommended for termination under the
provisions of Subparagraph 4.6 should be given the opportunity
for appointment in a related area provided: (a) the faculty member
IS gualified professionally to teach in such area or is willing to
undergo the appropriate professional retraining that will qualify
him or her to do so; and (b) a position is available.

A faculty member whose position has been terminated will be
given first consideration for rehiring, should the position be re-
established within a three-year period.

The President of each Component shall develop and publish in the
Component’s faculty handbook the Component’s policy regarding
termination of employment under Subparagraph 4.5, subject to the
reviews and approvals specified in these Rules and Regulations.
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4.7

Rights and Responsibilities as a Teacher and as a Citizen.

4.71

4.72

4.73

4.74

4.75

Classroom. The faculty member is entitled to freedom in the
classroom in discussing the faculty member’s subject but should
be judicious in the use of controversial material in the classroom
and should introduce such material only as it has clear relationship
to the subject field.

Research and Publication. The faculty member is entitled to
freedom in research and in the publication of the results in
accordance with responsible academic and professional practices.

Licenses and Permits. The faculty member shall be responsible for
securing and maintaining any and all federal, state, and local
licenses and permits required for his or her classroom, research, or
other professional activities.

Speaking as a Citizen. The faculty member is a citizen, a member
of a learned profession, and an employee of an educational
comﬁonent supported by the State. When the faculty member
speaks or writes as a citizen, the faculty member should be free
from Component censorship or discipline; but, the faculty
member’s special position in the community imposes special
obligations. As a person of learning and a faculty member of a state
funded educational component, the faculty member should
remember that the public may judge his or her profession and
Component by his or her utterance. Hence, the faculty member
should at all times be accurate, exercise appropriate restraint, and
should show respect for the opinions of others.

Partisan Political Activities. The Board of Regents recognizes and
affirms a faculty member’s right to participate in political activities
as long as such political activities do not interfere with the
discharge of the duties and responsibilities that a member of the
faculty owes to the System or a Component or otherwise involve
the System or a Component in partisan politics. If, in the
President’s or Board’s judgment, the interest of the System or a
Component so require, they may grant a leave of absence without
pay to a member of the faculty. If a member of the faculty, who
has not been granted a leave of absence, wishes to engage in
political activity that interferes with the discharge of the duties and
responsibilities that are owed to the System or a Component, the
faculty member should voluntarily terminate employment with the
Component. If the faculty member does not voluntarily terminate
his or her employment and the President or the Board finds that the
faculty member’s political activity interferes with the discharge of
the duties and responsibilities that are owed to the System or a
Component, the President or the Board shall terminate such faculty
member’s employment by the Component.
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4.76

Non-competitive use of employee-owned courseware. (See
Chapter I1ll, Paragraph 11.6 of these Rules). Courseware
developed by an employee without specific direction or significant
support of the Component institution shall not be sold, leased,
rented, or otherwise used in a manner that competes with the
instructional offerings of his/her own Component without the prior
written approval of the chief academic officer of the Component.
Should approval be granted to offer the course, course
Components, or instructional support materials outside of the
institution, the employee shall reimburse the Component for any
use of its resources.

4.8  Terms and Conditions of Employment.

4.81

4.82

Faculty Development Leaves. The Board of Regents authorizes
each President to implement a Faculty Development Leave
Program pursuant to the provisions of Texas Education Code,
Chapter 51, Subchapter C and approval of the Chancellor.

Absences. The following regulations, pertaining to faculty
absences, authorized and unauthorized, are established for each
Component and have been filed with the Texas Higher Education
Coordinating Board as required by the Texas Education Code,
Section 51.108. Each Component President is delegated authority
to promulgate policies to implement the provisions of this
Subparagraph, including the reporting of faculty absences and the
granting of such sick leave, emergency leave, and/or other leave as
may be authorized by statute or the General Appropriations Act.
Component policies shall make provisions for the following:

4.821 Authorized Absences. A faculty member employed by a
Component must discharge faithfully instructional duties
and other responsibilities associated with faculty
appointment, including the meeting of all scheduled
classes. Absences from classes will be authorized only
under the following conditions:

1) Professional meetings when, in the judgment of the
President or his/her designee, attendance at such a
meeting would contribute to the improvement of
teaching or scholarship at the Component;

(2 Personal or immediate family illness;

3) Family emergencies;

(4)  Specific assignments of the President of short
duration (the Board of Regents discourages specific
assignments which will cause a faculty member to
be absent from assigned classes);

(5) Special circumstances where the President
considers such absences to be for valid reasons and
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4.83

4.822

in the best interest of both the faculty member and
the Component.

Unauthorized Absences. Unauthorized absences on the
part of the faculty member are not permitted. Each
Component shall regard such absences as a violation of the
terms of the faculty member’s appointment.

Outside Employment. The President of each Component shall
approve and incorporate in the faculty handbook specific policies
governing outside employment by all faculty members. These
guidelines shall include but not be limited to the provisions and
conditions of this Subparagraph.

4.831

4.832

4.833

4.834

Faculty members should not be discouraged from
accepting appropriate appointments of a consultative or
advisory capacity with governmental agencies, industry, or
other educational institutions as long as such activities do
not conflict with the individual’s work at the Component.
The consideration to the System of such activity is the
improvement of the individual through contact with the
non-academic world.  Faculty members should be
discouraged from accepting regular employment outside
the Component because such does not directly benefit the
Component as indicated herein.

Conflict of interest must be avoided in all instances of
outside employment. Conflict of interest means any
outside activity which intrudes upon the faculty member’s
responsibility to the Component. See Subparagraph 2.4 of
this Chapter and Chapter VIII (Ethics Code).

No member of the faculty engaged in outside remunerative
activities shall use in connection therewith the official
stationery, supplies, equipment, personnel services, or
other resources of the System or any of its Component
universities. Nor shall such member of the faculty accept
pay from private persons or corporations for tests, essays,
chemical analysis, computer programming, bacteriological
examinations, or other work of a routine character which
involves the use of property owned by the System or its
Components.

Every member of the faculty who gives professional
opinions must protect the System and its Components
against the use of such opinions for advertising purposes.
That is, when work is done in a private capacity, the faculty
member must make it clear to the employer that such work
is unofficial and that, absent the President’s prior approval,
the name of the System and its Components are not in any
way to be connected with the faculty member’s name.
Exceptions may be made for the name of the author
attached to books, pamphlets, and articles in periodicals,
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4.835

4.836

and the identification of an individual in publications of
corporations or companies related to service as a member
of an advisory council, committee, or board of directors.

A faculty member (as defined in Subparagraph 1.11 of this
Chapter) may not engage in any outside work or receive
compensation from an outside source that creates a conflict
of interest with the faculty member's duties at the
Component. A conflict of interest includes the actions
prohibited in Subparagraph 3.2 of Chapter VIII of these
rules. The faculty member shall notify the President or
his/her designee of such activity.

Reporting Requirements. Any faculty member who seeks
to engage in remunerative employment or consulting
outside of his or her primary employment relationship with
the Component, shall notify and obtain written permission
from the head of his or her department before beginning
such outside employment or consulting. If his or her
department head determines that the employment or
consulting serves a public purpose and does not
unreasonably interfere or conflict with the faculty
member’s obligations or duties to the Component, the
department head may authorize the employment or
consulting.

4.84 Textbooks and Other Course Materials. Policies which govern
textbooks and other materials prescribed for use by students will
be specified for each Component in the faculty handbook for that
Component.

4.841

4.842

Generally, the individual faculty member or the academic
department should have wide discretion in the choice of
materials to be used in the courses offered by the
department with the approval by the chairman or head of
the department. Although the authorship of books, outlines,
manuals, and similar materials by members of the faculty
should be encouraged, the prescribed use of these for
students is a responsibility that goes beyond that of the
individual author. Where practicable and equitable, the
charge for outlines, syllabi, and similar materials
prescribed for the use of students should be borne by the
instructional department concerned. Whenever a charge is
authorized for such copied materials, the prices should be
as low as possible, consistent with the payment of a fair and
reasonable royalty to the author or authors. This charge
must be considered in conjunction with the a incidental
course fees or charges” such that students are not charged
more than once for the same material(s).

Textbooks, notebooks, manuals, or other materials for the

use of students of a Component, written or prepared by a
member of the faculty of that Component, shall not be
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4.9

4.85

4.86

rescribed for the use of or sold to such students until such

ooks, notes, manuals, or materials shall have been
approved, with reasons stated, by the department head and
approved by the academic Vice President. All such
requests shall indicate the proposed prices and profits, and
their authorization shall be effective only to the end of the
fiscal year (August 31) for which such approval has been
given.

Acceptance of Money from Students. Faculty members shall not,
without approval of the President or his/her designee, collect from
students any fees or charges to be expended for Component
purposes or sell to students books, notes, materials or supplies.
Faculty of the rank of lecturer or above, and other instructional
personnel as designated by the Component President, may not
accept pay from students for extra instruction or teaching of
students registered in the Component. With prior written approval
of the President or his or her designee, instructional employees
below the rank of lecturer may accept pay from students for extra-
class instruction or coaching but only In courses or sections of
courses with which they have no instructional connection. The
faculty handbook of the Component shall specify the procedure for
approval at the Component level.

Knowledge of These Rules & Regulations. Each faculty member
shall become acquainted with these Rules and Regulations,
Component policies and faculty handbooks, catalogues,
announcements of courses, other official publications, and printed
or other material regularly prepared for the use of the faculty. The
President shall have copies of these Rules and Regulations,
Component policies and faculty handbook available at the
Fresi_dent’s office, the library, and other appropriate campus
ocations.

Honorary Titles and Emeritus Faculty.

491

4.92

Honorary Titles. Several honorary titles - Regents’ Professor,
University Distinguished Professor, Emeritus (or distinguished
emeritus) Status - recognize long and distinguished service.

Regents’ Professor. Upon the recommendation of the Chancellor,
the Board of Regents, from time to time, may bestow the title of
“Regents’ Professor” upon a very select number of tenured faculty
members who have demonstrated the following:

(1) Excellence in teaching and exceptional dedication to students;

(2) National or international distinction and acclaim for academic
achievement or scholarship; and,

(3) Notable contributions and commitment to their Component
institutions and communities.
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4.93

4.94

4.95

Upon retirement, a Regents’ Professor shall automatically receive
Emeritus faculty status.

University (College or Institute) Distinguished Professor. The
President of each Component may establish criteria to recognize,
annually, as “University (College or Institute) Distinguished
Professors,” a select number of outstanding professors or associate
professors, who have achieved academic accomplishment and
stature that exceeds the criteria for the granting of tenure. Upon
retirement, a University Distinguished Professor shall
automatically receive Emeritus faculty status.

Emeritus (or Distinguished Emeritus) Status. The President of
each Component is authorized to bestow the following titles upon
retired or retiring faculty:

(1) Professor Emeritus, Distinguished Professor Emeritus, or
similar honorific titles, provided that the faculty member
holds the rank of professor and has served the Component,
with distinction, at least ten years.

2 Associate Professor Emeritus, provided that the faculty
member holds the rank of associate professor and has
served the Component, with distinction, at least fifteen
years.

Except for Regents’ Professors and University Distinguished
Professors, the conferring of emeritus status is not automatic upon
retirement but shall be based upon individual distinction,
exceptionally high quality service, and outstanding contributions
to the Component which clearly demonstrate the individual’s
worthiness for the honor conferred.

Privileges and Perquisites of Emeritus Status. Although Emeritus
status constitutes continued academic appointment without
remuneration or authority, holders of the title of “distinguished
professor emeritus” or “distinguished associate professor
emeritus” shall be accorded the following privileges and
perquisites:

(1)  Use of the title “distinguished professor emeritus” or
“distinguished associate professor emeritus.”

(2) Membership (without vote) in the general faculty and in the
college and department faculties in which membership was
held at the time of retirement.

3) Membership in the graduate faculty (without vote) if
membership was held at the time of retirement.

4) Eligibility for service on Component committees upon
appointment by the President of the Component.
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(5) Assignments of office space and use of laboratory
facilities, when available, with the approval of the
department head, dean of the college, and Provost and Vice
President for Academic Affairs.

(6) Listing in the faculty directory and applicable publications.

4.96 Duration of Honorary Titles. The Board of Regents prefers and
intends that honorary titles be held in perpetuity (for example, if a
faculty member enjoying emeritus status is recalled to service in
the interest of the Component after an intervening period, emeritus
status is not affected); notwithstanding anything to the contrary in
this Paragraph 4.9, conferring any such title shall not create a
property right or entitlement in the holder. The Board reserves the
right to revoke a title if, in its sole judgment and discretion, the
best interests of the Texas State University System or of a
Component warrant such action.

410 Miscellaneous Provisions.

4.10(1) Faculty Organizations. The President of each Component is
authorized and encouraged to permit the faculty to organize and
function in the form of representative faculty bodies in order that
the faculty might effect greater utilization of its resources in the
conduct of Component affairs.

4.10(11) General Authority. Subject to the ultimate authority of
the Board of Regents and the delegated authority of the
Component President or his or her designees, the
faculties of the Components shall have an appropriate
advisory role in the governance of their respective
Components. Officially recognized faculty bodies shall
have no existence separate and apart from the
Component with which they are associated. This role
may Include but not be limited to the following areas:

Q) General academic policies and procedures;
(2) Student life and activities;
3) Requirements of admission and graduation;
4) Honors and scholastic performance generally;
(5) Approval of candidates for degrees; and,
(6) Faculty rules of procedure.

4.10(12) Faculty Minutes. Copies of Component faculty
minutes, or those of their legislative bodies, shall be
available for use of members of the particular faculties

individually, if desired, and shall be filed in the office
of their secretaries and a copy distributed to the offices
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4.10(2)

4.10(3)

of the Academic Deans, Academic Vice President, and
President.

Recruitment and Resignation of Faculty Members. Mobility of
faculty members among colleges and universities is rightly
recognized as desirable in American higher education. Yet, the
departure of a faculty member always requires changes within a
Component and may entail major adjustments on the part of the
faculty member’s colleagues, the administration, and students in
the faculty member’s field. Thus, each Component President
shall establish procedures regarding the recruitment and
resignation of faculty members. The standards set forth below
are recommended:

1) Recruitment Negotiations. Negotiations looking to the
possible appointment of persons for the following fall
semester who are faculty members of other universities in
active service or on leave-of-absence and should be
begun and completed as early as possible in the academic
year and the appropriate other Component officers
informed of such negotiations.

(2 Notification of Resignation. A faculty member should
not resign later than May 15 or thirty days after receiving
notification of the terms of continued employment for the
following year, whichever date occurs later.

3) Appointment Offer. To permit a faculty member to give
due consideration and timely notice to his or her
Component, an offer of appointment for the following fall
at a Component should be made before May 1 whenever
possible.

Retired Faculty. A full-time faculty member, who has retired
from service from one of the Comﬁonents in The Texas State
University System and who held the title professor, associate
professor, assistant professor, or instructor at the time of
retirement, shall be accorded the following privileges and
perquisites at such Component:

1) A faculty identification card denoting previous academic
rank and the designation “Retired”. In the case of holders
of an emeritus title, the identification card shall denote the
applicable emeritus title;

(2) Faculty library privileges;

3) Use of Component dining services;

4 Authority to purchase a faculty-staff activity card on the
same basis as active faculty members;
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(6)

(1)

(8)

Parking privileges provided to active faculty members of
the Component;

Continued eligibility for Component group health and life
insurance as provided by statute;

Use of internal Component mail service and facilities;
and,

Other privileges for retired faculty approved by the
President of the Component.

4.11  Sexual Misconduct. Faculty shall comply with the System’s “Sexual
Misconduct” policy found in Chapter 111, Paragraph 22 and Appendix A-
6.

S. UNCLASSIFIED AND CLASSIFIED STAFF EMPLOYEES.

5.1  Employment.

5.11

5.12

Hiring. The President of each Component is authorized to hire all
unclassified and classified staff employees and other non-faculty
personnel. With the exception of employees hired under
Subparagraph 1.13 of this Chapter, all employees hired under the
authority of this Subparagraph shall serve without a fixed term and
at the pleasure of the President.

5.111

5.112

5.113

5.114

All hiring shall be made on the basis of merit. The
President of the Component may investigate the character,
integrity, scholastic attainment, and other qualifications of
prospective employees before hiring them or before
exercising any delegated authority for hiring them.

As provided in the Constitution of the State of Texas,
Article 1, Section 4, and by statute, no religious
qualification shall be required for appointment to any
office or position connected with the System or any
Component thereof.

There shall be full compliance with statutory provisions
requiring notification to employees.

Each Component may require a pre-employment, post-
offer physical examination of applicants to be employed in
regular positions if the physical examination is required of
all applicants for a particular job position. The expense of
the examination will be paid by the Component.

Salaries. The salary of each employee covered by Subparagraph
5.11 of this Chapter shall be set by the President of the Component
and in accordance with the approved budgets.
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5.2

5.3

5.4

5.5

5.6

Terminations. The President of each Component is authorized to establish
terms and conditions of employment, in accordance with law, and to
terminate at any time the employment of any employee covered by
Subparagraph 5.11 of this Chapter.

Absences. The President of each Component shall adopt policies and
guidelines covering the authorized absences for all personnel covered by
Paragraph 5 of this Chapter. Such policies and guidelines shall be in
accordance with the provisions of current statutes and these Rules and
Regulations (see Subparagraph 2.51 of this Chapter).

Outside Employment. The provisions and conditions for outside
employment by all classified and unclassified staff employees, including
administrative officers, shall be the same as those established for faculty
members under Subparagraph 4.83 of this Chapter.

Acceptance of Money from Students. Administrative and staff employees
shall not, without previous and special written approval of the Component
administration, collect from students any fees or charges to be expended
for Component purposes. Certain positions, such as cashiers and similar
positions, may have this approval as part of their job descriptions.
Acceptance of funds by Component employees, in any case, shall be only
via official Component receipt mechanisms as approved by the
Component’s chief fiscal officer.

Sexual Misconduct. Unclassified employees and all classified employees
shall comply with the System’s “Sexual Misconduct” policy found in
Chapter 111, Paragraph 22 and Appendix A-6.

EMPLOYEE TRAINING.

The President of each Component is authorized to expend public funds for the

training and education of its employees where the training or education is related

to the current or prospective duty assignment of the employee. Any Component-

specific written regulations governing such training and education shall be in

%c%o(r)dance with the provisions of Texas Government Code, Sections 656.044 and
56.047.

6.1

Seminars and Workshops.

6.11 Employees may take time off from regularly assigned duties to
participate in seminars, workshops or similar training events of
limited duration if the employee’s supervisor determines that the
seminar, workshop, or similar training events will enhance the
employee’s job performance.

6.12 Subject to availability, funds may be expended for employee

participation in seminars, workshops or similar training events of
limited duration if the following conditions are met:
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6.2

6.3

6.4

6.121 The employee’s supervisor has determined that the
seminar, workshop, or similar event will enhance the
employee’s job performance;

6.122 Reimbursable expenses incurred (i.e., attendance charges,
tuition course-related materials, and travel expenses) are
determined to be cost-effective;

6.123 Travel expenses will be reimbursed if the necessity of
travel is justified (e.g., the training is not available through
a local source);

6.124 The travel request was approved by the employee’s
supervisor in advance of the training.

6.13 Travel expense reimbursement for seminars, workshops and
similar training events must meet all applicable policies, rules and
statutory provisions regarding travel by State employees.

Continuing Professional Education (CPE). Funds may be expended for
continuing professional education required to maintain a professional
license or certification for those positions which require such licenses or
certificates and for positions In which licensure or certification is
desirable. Employees in such positions may have time off from regularly
assigned duties to satisfy CPE requirements. Expenditures for the training
are subject to availability of funds.

College Courses. Subject to availability of funding, employees may be
reimbursed for certain college courses if the following conditions are met.

6.31 The employee’s supervisor has determined that the course will
enhance the employee’s job performance.

6.32 The course is taken in accordance with the Component’s written
policies and appropriate written approval is obtained prior to
enrolling in the course.

Training Subject to Subchapter D. Chapter 656, Title 6, Texas
Government Code (Restrictions on Certain Training).

6.41 “Training” means instruction, teaching, or other education
received by a Component employee that 1s not normally received
by other Component employees and that is designed to enhance
the ability of the employee to perform the employee’s job. The
term includes a course of study at an institution of higher education
if the employing Component spends money to assist the
Component employee to meet the expense of the course of study
or pays salary to the employee to undertake the course of study as
an assigned duty. The term does not include training required
either by state or federal law or that is determined necessary by the
Component and offered to all employees of the Component
performing jobs.
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6.42

6.43

6.44

If an employee receives training, as defined in Subparagraph 6.41
of this Paragraph that is paid for by a Component, and during the
training period the employee does not perform the employee’s
regular duties for three or more months as a result of the training,
then the employee must agree in writing before the training begins
to:

6.421 Work for the Component following the training for at least
one month for each month of the training period; or

6.422 Reimburse the Component for all the costs associated with
the training that were paid during the training period,
including any amounts of the employee’s salary that were
paid and that were not accounted for as paid vacation or
compensatory leave.

An employee may make a written request to the President of his or
her Component to waive the requirements in Subﬁaragraph 6.42
of this Paragraph and release an employee from the obligation to
meet those requirements. Each President may authorize such a
waiver if he or she finds that such action is in the best interest of
the Component or is warranted because of an extreme personal
hardship suffered by the employee.

If an employee does not provide the services required in
Subparagraph 6.42 of this Paragraph, provides those services for
less than the required term, or fails to make any required payments
and is not released from the obligation, the employee is liable to
the Component for the obligated amount and reasonable expenses
incurred in obtaining payment, including reasonable attorney’s
fees and other collection costs.
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1. PURPOSE

The purpose of this academic policy statement is to provide students with procedures for
resolving academic grievances in a prompt and equitable manner.

2. GENERAL

2.01

2.02

2.03

Under the provisions of this policy, academic grievances include disputes over:

a. Course grades, except cases of academic dishonesty (see Academic Policy Statement
810213 for procedures in cases of academic dishonesty);

b. Unauthorized class absences or tardiness;
€. An instructor’s alleged unprofessional conduct related to academic matters.; and/or

d. Withdrawal or suspension of privileges related to degree-required clinical rotation,
internships, or other clinical service delivery in professional degree programs.

Allegations, questions, or appeals involving academic dishonesty (e.g., cheating,
plagiarism, collusion, and/or abuse of resource materials) will be processed in accordance
with the procedures set forth in Chapter VI of the Rules and Regulations, Board of
Regents, The Texas State University System and addressed under Academic Policy
Statement 810213 “Procedures in Cases of Academic Dishonesty.”

The aggrieved student is entitled to have, as appropriate and in turn upon timely notice
of appeal at each stage, the instructor, then department/school chair/director, then college
Academic Review Panel, then academic dean (or their designee), and finally Provost and
Sr. Vice President for Academic Affairs (or their designee) review the grievance and
render a decision. If the department/school chair, college Academic Review Panel,
academic dean, or Provost and Sr. Vice President for Academic Affairs finds that a
disputed action conflicts with federal or state law; Texas State University System, Sam
Houston State University, college, or departmental policy; or with an instructor’s class
policy, a decision should be rendered in favor of the aggrieved student. After consultation
with the instructor, the University may, to the extent required, adjust the record in
accordance with the ultimate grievance decision rendered at the completion of the last
stage of the grievance process.



2.04

3.01

3.02

3.03
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Degree programs in professional fields, including those associated with clinical settings,
licensing, certification, and/or accreditation, may propose internal academic grievance
procedures for matters including, but not limited to those listed in 2.01.d above. Once
approved and signed by the Provost and Sr. Vice President for Academic Affairs, the
program grievance procedures shall govern 2.01.d matters in that department and be the
final authority over academic grievances in that program.

. COLLEGE ACADEMIC REVIEW PANEL

There shall be in each college a standing college Academic Review Panel. The members
of the panel shall be chosen by procedures established by the college dean. The panel
will consist of three (3) faculty members and two (2) student members. The chair of the
panel will be selected from the panel members by the appointees to the panel. A
department/school chair/director or any party to the appeal being heard may not serve on
the panel. At least two (2) faculty members and at least one (1) student member must be
present for action to be taken.

The Academic Review Panel will proceed to hear an appeal of the decision on an alleged
grievance only after the procedures outlined in paragraphs 4.01 through 4.04 below have
been exhausted.

The Academic Review Panel will hear only appeals involving disputes over those matters
set forth in paragraph 2.01.a through 2.01.d of this policy. Appeals regarding
University/college degree requirements or student misconduct will not be addressed by
the panel.

. PROCEDURES

The steps below are to be followed in pursuing an academic grievance (Sec 2.01, a-d):

4.01

The student must first grieve to their instructor for a resolution of the matter and must do
so in writing within ten (10) working days (working days are defined as Monday through
Friday when the University is open) following the posting of the grade, the absence or
tardiness, or the alleged conduct. The Academic Grievance Procedures for Students —
Grievance Form may be found at this link.


https://www.shsu.edu/dept/academic-affairs/documents/aps/students/900823%20Academic%20Grievance%20Form%20for%20Students%20(1).pdf

4.02

4.03

4.04

4.05
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The instructor must reply in writing to the aggrieved student within ten (10) working
days following receipt of the appeal.

If an academic grievance is not satisfactorily resolved with the instructor, or the student
does not receive a response from the instructor within ten (10) working days, the student
may appeal to the chair/director of the academic department/school in which the
complaint or dispute is centered. The student appealing must provide to the chair/director
a written summary of the pertinent issues of the grievance within ten (10) working days
of the date of the response of the instructor or when the response from the instructor was
due. The chair/director of the academic department/school shall request relevant
information from the instructor, including but not limited to, course syllabus, attendance
records, assignment descriptions and scoring rubrics. In addition, the student and
instructor may include statements from other faculty or staff members or any other
informed individual who might act as advocates in support of their position in the appeal.

The chair/director of the academic department/school in which the complaint or dispute
IS centered reviews the documents provided by all parties involved in the grievance. The
chair/director must respond to the student and the instructor with a written decision
within ten (10) working days of receipt of a timely appeal.

If the student is not satisfied with the decision of the chair/director of the
department/school or the student does not receive a response from the chair/director
within ten (10) working days, the student may, within ten (10) working days of receipt
of the chair’s/director’s decision or when the response from the chair/director was due,
forward a written appeal including any documentation provided to the chair/director to
the college dean in whose college the dispute arose, with a request to have the case heard
by the college Academic Review Panel, which serves in an advisory capacity only to the
college dean. Within ten (10) working days of receiving the appeal, the Academic
Review Panel shall investigate the alleged grievance and present such findings and
recommendations as it finds appropriate to the student, dean, and other relevant parties,
including the department/school chair/director and the faculty member(s) against whom
the grievance is directed. During the panel hearing(s), all parties involved in the original
grievance shall be invited to appear before the Academic Review Panel. The student and
instructor may request either oral or written statements from advocates. The inclusion of
these statements at the hearing(s) shall be at the discretion of the Academic Review
Panel. Under no circumstances shall advocates be permitted to directly question or cross-
examine any person who is involved in the grievance. Legal counsel, if included by the
grievant and/or the instructor, may act only in an advisory capacity and may not actively
participate in the proceedings.
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4.06 If a student wishes to appeal the Academic Review Panel recommendation, they must,

4.07

4.08

within ten (10) working days of the receipt of the Academic Review Panel’s written
recommendation to the college dean, request in writing that the grievance be forwarded
to the college dean in whose college the dispute arose for review and decision. The
Academic Review Panel shall forward all documents pertaining to the dispute to the
college dean, who shall inform the student, the instructor, and the administrators
participating in the appeals process of the decision and the disposition of the matter
within ten (10) working days of receipt of the appeal.

If a student wishes to appeal the college dean’s decision, they must, within ten (10)
working days, request in writing to the college dean that the grievance be forwarded to
the Provost and Sr. Vice President for Academic Affairs. The college dean shall provide
to the Provost and Sr. Vice President for Academic Affairs for review all documents
pertaining to the dispute from the Academic Review Panel and the college dean. The
Provost and Sr. Vice President for Academic Affairs, or their designee, shall inform the
student, the instructor, and the administrators participating in the appeals process of the
decision and the disposition of the matter within ten (10) working days of receipt of the
appeal. The decision of the Provost and Sr. Vice President for Academic Affairs on the
matter is final.

At any time during the appeal process, the person(s) reviewing the grievance may
request, in writing, additional information from the student. The student then has ten (10)
working days to respond to the request for additional information. Once the requested
information has been received or when the student response was due, whichever is later,
the reviewer(s) must issue a written decision within ten (10) working days.

4.09 Whenever possible, in good faith, all parties involved in the grievance shall work to

resolve the grievance prior to the first day of the subsequent semester/session.

APPROVED: <signed>
Alisa White, Ph.D., President

DATE: 01/03/2023
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This policy is established to assure compliance with the Family Educational Rights and Privacy
Act of 1974 (FERPA).

2. DEFINITIONS

For purposes of this policy, Sam Houston State University (“University”) provides the
following definitions:

2.01

2.02

Student - An individual who is receiving or has received instruction in a University
course, including an activity which is evaluated toward a grade such as classroom
instruction, an academic internship, or a student teaching assignment.

Educational Record - Any record maintained by the University, an employee of the
University, or an agent of the University, which is directly related to a student or former
student, EXCEPT:

a. A personal record kept by a University staff person or agent, which is in the sole

possession of the person who made it.

Employment records used only in relation to a student’s employment by the
University. However, the records of a student’s employment are educational
records when:

(1) The position in which the student is employed depends on their status as a
University student; or

(2) The student receives a grade or credit based on the student’s performance as an
employee.

Records maintained by the University used only for the provision of medical,
psychiatric, psychological or other recognized professional treatments that are
otherwise protected by a privilege recognized by State law. In order to maintain
these records separate from educational records, the University will enforce the
following conditions:



Sam Houston State University
Academic Policy Statement 810806
Student Educational Records

Page 2 of 12

Reviewed May 19, 2022

(1) No person other than the physicians, psychiatrists, psychologists, or other
recognized professionals providing treatment will have access to information
contained in the University health records. Such records, however, may be
disclosed to other persons under the procedures to meet a health and safety
emergency as described in the FERPA and this policy.

(2) Personal Identifiers will be protected. This includes the individual’s name; the
name of the individual’s parents or other family members; the individual's
addresses (permanent or present); the individual’s social security number; any
other number or symbol which identifies the individual; a list of the individual’s
personal characteristics; or any other information which would make the
individual’s identity known and can be used to label a record as the individual’s.

3. ANNUAL NOTIFICATION

The University publishes in the Student Guidelines, available on the Dean of Students” Office
website, a notice to students of their rights under the FERPA. Additionally, each fall semester
a notice is sent to all enrolled University students via institutional email in coordination with
advising and registration. The notice will include, but not be limited to, the rights listed in
section 4.02 of this policy and as follows:

3.01 The right of the student to inspect and review the student’s own educational records,
including reference to this policy for the procedure for exercising the right to inspect
and review education records.

3.02 The right of the student to consent to disclosures of personally identifiable information
contained within the student’s education records, including the intent of the University
to limit the disclosure of information contained in a student’s educational record to the
following circumstances:

a.  With prior written (includes electronic) consent from the student;

b. Asan item of directory information, which the student has not refused to permit the
University to disclose; or

c. Under any FERPA provisions which allow the University to disclose information
without the student’s prior consent, including disclosure of personally identifiable
information from a student’s education record to other school “officials” within the
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University whom the University has determined to have a “legitimate educational
interest” as those terms are defined in this policy.

The right of a student to petition the University to amend or correct any part of the
student’s educational record, which may be inaccurate, misleading, or in violation of
privacy or other rights of the student, including reference to this policy for the
procedure for requesting amendment of records. When the University decides it will
not amend or correct a student’s record, the student’s right to a hearing to present
evidence that the record is inaccurate, misleading, or in violation of privacy or other
rights.

The right to file a complaint with the Family Policy Compliance Office of the U.S.
Department of Education concerning alleged failures by the the University to comply
with the FERPA.

How to obtain a copy of this policy and the locations where a student may obtain a
copy.

STATEMENT OF RIGHTS

4.01

4.02

The University encourages students to be aware of all of their rights under the FERPA
and this policy.

Since educational records will be used repeatedly by University officials and others to
make important decisions affecting students’ academic programs, documentation of
enrollment, and academic performance, each student should assume a personal
responsibility to make certain that the student’s record is complete and accurate.

This policy is intended to inform students about the University’s procedures to provide
students with rights to:

a. Inspect and review the student’s educational records;

b. Exercise control (with some limitations as provided in 3.02) over disclosure of
information contained in the student’s educational records;

c. Seek to correct educational records in a hearing, if necessary, when a student
believes the student’s records are inaccurate, misleading, or in violation of the
privacy or other rights;
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d. Report violations of the FERPA to the Family Policy Compliance Office of the U.S.
Department of Education; and

e. Be informed about their FERPA rights.
4.03 The President of the University has delegated authority for the oversight of educational
records to designated custodians. Each custodian is responsible for the administration

of this policy. Students who have concerns or questions related to this policy should
contact the appropriate educational record custodian for assistance.

LOCATIONS OF EDUCATIONAL RECORDS

Types Office Custodian
Admissions Records Admissions Office Director, Undergraduate Admissions
Cumulative Academic Records Registrar’s Office Registrar
Health Records Health Center Administrator, University Health Center
Financial Aid Records Financial Aid Office Director, Financial Aid
Public Safety Service Records Public Safety Services Director, Public Safety Services
Financial Records Student Account Services Director, Student Account Services
Placement Records Career Success Director, Career Success
Counseling Records Counseling Center Director, Counseling Center
Disciplinary Records Student Life Office Dean of Students
Advising Records Student Advising and Director/SAM Center

Mentoring Center

PROCEDURE TO INSPECT EDUCATIONAL RECORDS

6.01  Students who wish to inspect and review their records should submit a written request
to the record custodian. The request should identify as accurately as possible the
specific records the student wishes to inspect and review, the “Location of Educational
Records” as listed in section 5 above, or the custodianship of specific University
officials identified by title.
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If it is mutually convenient, the record custodian will allow the student to inspect the
records at once. If the student cannot inspect the records immediately, the official
responsible for responding to the request will arrange a time convenient to both the
student and the custodian for inspecting the records. In no case will the time designated
for inspection be more than 45 days after the request for inspection has been made.

When a record contains personally-identifiable information about more than one
student, a requesting student may inspect only the requesting student’s own
information.

The University reserves the right to refuse to permit a student to inspect and review the
following educational records:

a. The financial statement of the student’s parents or legal guardian.

b. Statements and letters of recommendation prepared by University officials or others
that were placed in the student’s records before January 1, 1975, or for which the
student has waived their rights of access, provided the letters and statements are
related the student’s admission, employment application, or receipt of an honor.

c. Those records that are excluded from the FERPA definition of educational records
(see “Definitions” in Section 2).

7. FEES FOR COPIES OF RECORDS

7.01

7.02

For those educational records for which the FERPA allows the parent or student to
review, the University may charge a parent or student a fee for copies of the student’s
educational records, unless the imposition of the fee effectively prevents the parent or
student from exercising the right to inspect and review the student’s education records.

For official transcripts, students will be charged per University policy. Further
information can be found on the University Registrar’s webpage.

Sam Houston State University reserves the right to deny transcripts or copies of records
not required by the FERPA in any of the following situations:

a. The student has an unpaid financial obligation to the University;
b. There is an unresolved disciplinary action against the student; or
c. There is unresolved litigation between the student and the University.
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8. DIRECTORY INFORMATION

8.01

8.02

8.03

8.04

The University designates the personally-identifiable information contained in a
student’s educational record listed below as “directory information” and the University
may, at its discretion, disclose this information without a student’s further prior written
consent:

The student’s name

The student’s permanent address

The student’s major

The student’s minor

The student’s home telephone numbers

The student’s degrees, diplomas, and certificates and dates of award

The student’s honors and awards

The student’s classification

The student’s extracurricular activities

Weight, height, and related information of athletic team members

The student’s SHSU e-mail address

AT SQ o o0 o

Students have the first twelve (12) class days in a long term or the first four (4) days in
a summer term to change their directory information release status via the Buckley
Amendment form located on the University Registrar’s webpage.

When a student refuses to permit the University to designate an item of information for
release for the directory, the Registrar shall mark the item in the student’s electronic
file as “confidential” and no custodian shall make disclosures without the student’s
prior written consent.

The appropriate custodians of records are authorized to disclose directory information.

9. USE OF STUDENT EDUCATIONAL RECORDS

9.01

9.02

All University officials will follow a strict policy that information contained in a
student’s educational record is confidential and may not be disclosed to third parties
without the student’s prior consent except as otherwise provided in this policy.

The University maintains student educational records in order for the administrative
staff and the faculty to perform their proper functions to serve the student body. To
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carry out their responsibilities, these officials will have access to student educational
records for legitimate educational purposes.

A “University official” includes:
a. A member of The Texas State University System Board of Regents.

b. Any and all persons employed by The Texas State University System or Sam
Houston State University.

c. A person under contract to The Texas State University System or Sam Houston
State University to perform a specific task where, by law or contract, the System or
the University has the right to control access to the educational records.

University officials who meet the criteria listed above will have access to personally-
identifiable information contained in student educational records if they have a
legitimate educational interest in doing so. A "legitimate educational interest™ is the
person’s need for information to:

a. Perform an administrative task which is outlined in the official position description
or contract of the individual or which is otherwise related to the individual’s
position and duties;

b. Perform a supervisory or instructional task directly related to the student’s
education; and/or

c. Perform a service or benefit for the student such as health care, counseling, student
job placement, or student financial aid.

Within the general policy that University officials must secure a student’s prior written
consent before they disclose personally-identifiable information contained in the
student’s educational records, the University reserves the right for its officials to make
such disclosures without the student’s consent in the following circumstances:

a. To another college, university, or other academic institution of higher education in
which the student seeks or intends to enroll.

b. To certain federal and state officials who request information to audit or enforce
legal conditions related to federally-supported educational programs in the
University.
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To parties who provide or may provide financial aid to the student to:
(1) Establish the student's eligibility for the financial aid.
(2) Determine the amount of financial aid.

(3) Establish the conditions for the receipt of the financial aid.

(4) Enforce the terms of the agreement between the provider and the receiver of the
financial aid.

. To state and local officials or authorities to whom information is specifically

required to be reported or disclosed pursuant to any state status adopted prior to
November 19, 1974.

To organizations conducting studies for, or on behalf of, educational agencies or
institutions for the purpose of developing, validating, or administering predictive
tests, administering student aid programs, and improving instruction; provided that
the studies are conducted in a manner which will not permit the personal
identification of students and their parents by individuals other than representatives
of the organization, and the information will be destroyed when no longer needed
for the purposes for which the study was conducted.

To accrediting organizations to carry out their accrediting functions.

. To parents/legal guardians of a student if the parents claim the student as a

dependent under the Internal Revenue Code of 1954. The University will exercise
this option only on the condition that evidence of such dependency is furnished to
the custodian of records. It is generally held that the FERPA rights of eligible
students lapse or expire upon the death of the student.

. To comply with a judicial order or lawfully issued subpoena. The University will

make a reasonable effort to notify the student before it makes a disclosure under
this provision.

University officials may release education records to parties after the redaction of all

personally identifiable information from the records, provided that the University
official has made a reasonable determination that a student’s identity is not
personally identifiable, whether through single or multiple releases, and taking into
account other reasonably available information.
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9.07 The University authorizes its officials to make the needed disclosures from student
educational records in a health or safety emergency if the official deems:

a. Thedisclosure to be warranted by the seriousness of the threat to the health or safety
of the student or other persons;

b. The information to be necessary and needed to meet the emergency; and
c. Time to be an important and limiting factor in dealing with the emergency.

9.08 University officials may not disclose personally-identifiable information contained in
a student's educational record, except directory information or under the circumstances
listed above, without with the student’s prior written consent. The written consent must
include:

a. A specification of the information the student consents to be disclosed,;
b. The purpose for which the disclosure may be made;

c. The person or organization or the class of persons or organizations to whom the
disclosure may be made; and

d. The date of the consent and, if appropriate, a date when the consent is to be
terminated.

9.09 The student may obtain a copy of any record the University discloses pursuant to the
student’s prior written consent.

9.10 The University will not release information contained in a student’s educational
records, except directory information, to any third parties except its own officials,
unless those parties agree that they will not disclose the information without the
student’s prior written consent.

10. GUIDELINES TO BE FOLLOWED WHEN HARD COPY STUDENT ACADEMIC
RECORDS ARE PRINTED FROM THE UNIVERSITY'S INFORMATION RESOURCES

10.01 Access codes will be restricted to authorized University officials.
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10.02 Students may obtain official transcripts from the Registrar's Office for an appropriate
fee provided there is no hold on their receipt of such transcript (e.g., delinquent student
loan); further, students are entitled under the State Public Information Act to an
unofficial transcript.

10.03 The following third-party message appears on the hard copy of any student's academic
record retained in the office of University officials in order to relieve the President and
the Registrar from liability should the record fall into unauthorized hands and legal
action result.

“Confidential. Release of information contained on this document without the
written consent of the person(s) identified on the document is in violation of
Sec. 438 Public Law 90-247, the Family Educational Rights and Privacy Act
and the Texas Public Information Act, Government Code, Chapter 552.”

10.04 Said records must be destroyed when no longer needed.

11. RECORDS OF REQUEST FOR ACCESS AND DISCLOSURES MADE FROM

EDUCATIONAL RECORDS

The University will maintain a record of each request granted or rejected and each disclosure

of personally-identifiable information from the educational records of the student that

indicates:

a. The name of the person or agency that made the request;

b. The interest the person or agency had in the information;

c. The date the person or agency made the request; and

d. Whether the request was granted and, if it was, the date access was permitted or the
disclosure was made.

The University will maintain this record of disclosure as long as it maintains the student’s
educational record.

12. PROCEDURES TO CORRECT EDUCATIONAL RECORDS
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Request for Correction - The University will permit a student to challenge the content
of their educational records to ensure that records are not inaccurate, misleading, or
otherwise in violation of the privacy or other rights the student. (Note: Under the
FERPA, the University is permitted to refuse to consider a student's request to change
the grade an instructor assigns for a course).

For purposes the procedure to seek to correct educational records, the term “incorrect”
will be used to describe a record that is inaccurate, misleading, or in violation of privacy
or other rights of a student. Also, in this section, the term “requester” will be used to
describe a student or former student who seeks record correction.

If a student or former student discovers incorrect information in their educational
records, they should informally discuss the problem with the record custodian. If the
custodian finds the record is incorrect because of an obvious error, and it is a simple
matter to correct it to the satisfaction of the requester, the custodian may make the
change.

If the custodian does not change the record to the requester’s satisfaction or the record
does not appear to be obviously incorrect, the custodian will:

a. Provide the requester a copy of the questioned record at no cost; and
b. Ask the requester to initiate a written request for the change with the custodian.

The written request should at least identify the item the requester believes is incorrect
and state whether it:

a. Isinaccurate, and the basis for any such contention;

b. Is misleading, and the basis for any such contention; or

c. Violates the privacy or other rights of students, and the basis for any such
contention.

The record custodian will then amend the educational record of the student or refuse to
amend it in whole or in part. The record custodian shall notify the requester of any
refusal and advise the requester of the right to a hearing.

Upon completion of each of the steps in this section and upon timely notice of a request
for hearing, the hearing will be held within a reasonable period of time, and it will be
conducted by an impartial University official appointed by the President. The requester
may have anyone of their choice, including an attorney, at the hearing. If the requester
is not satisfied with the result of the hearing, they may file a grievance with the Family
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Policy Compliance Office of the U.S. Department of Education. If the requester does
not agree with the University’s decision as to the interpretation of the records, the
requester may file their own interpretation with the University. The requester’s
interpretation will be placed with their educational record and maintained by the
University. The University will provide the interpretation of the student and the
interpretation of the University with the educational record of the student.

APPROVED: <signed>
Alisa White, Ph.D., President

DATE: 01/03/2023

CERTIFICATION STATEMENT
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Data Classification Policy: IT-06
PURPOSE:

Data Classification provides a framework for managing data assets based on value
and associated risks and for applying the appropriate levels of protection as required
by state and federal law as well as proprietary, ethical, operational, and privacy
considerations. All SHSU data, whether electronic or printed, must be classified as
Confidential, Protected, or Public. Consistent use of data classification reinforces with
users the expected level of protection of SHSU data assets in accordance with SHSU
policies.

The purpose of the Data Classification Policy is to provide a foundation for the
development and implementation of necessary security controls to protect information
according to its value and/or risk. Security standards, which define these security
conftrols and requirements, may include document marking/labeling, release
procedures, privacy, fransmission requirements, printing protection, computer display
protections, storage requirements, destruction methods, physical security requirements,
access controls, backup requirements, transport procedures, encryption requirements,
and incident reporting procedures.

SCOPE:

The SHSU Data Classification policy applies equally to all Data Owners and Data
Custodians.

POLICY STATEMENT:
Data Owners and/or Data Custodians must classify data as follows:

1. Confidential: Sensitive data that must be protected from unauthorized disclosure
or public release based on state or federal law, (e.g. the Texas Public Information
Act, FERPA, HIPPA) and other constitutional, statutory, judicial, and legal
agreements. Examples of Confidential data may include, but are not limited to:

a. Personally identifiable information such as a name in combination with
Social Security Number (SSN) and/or financial account numbers

b. Student education records such as posting student identifiers and grades

Intellectual property such as copyrights, patents and trade secrets

Medical records

Q0



2. Protected: Sensitive data that may be subject to disclosure or release under the
Texas Public Information Act but requires additional levels of protection.
Examples of Protected data may include but are not limited to SHSU:

Operational information
Personnel records

Information security procedures
University-related research
SHSU internal communications

©Q00Q

3. Public: Information intended or required for public release as described in the
Texas Public Information Act.

DEFINITIONS:

Confidential Data: Information that must be protected from unauthorized disclosure or
public release based on state or federal law (e.g. the Texas Public Information Act, and
other constitutional, statutory, judicial, and legal agreement requirements).

Data Classification: Classifying data according to their category of Confidential,
Protected or Public.

Data Custodian: The person responsible for overseeing and implementing physical,
technical, and procedural safeguards specified by the data owner.

Data Owner: Departmental position responsible for classifying business data, approving
access to data, and protecting data by ensuring conftrols are in place.

Protected Data: Sensitive data that requires a level of protection but may be subject to
disclosure or release — Public Information Act.

Public Data: Information intended or required for public release.

Related Policies, References and Attachments:

An index of approved IT@Sam policies can be found on the SHSU Information
Technology Services Policies website at
hitp://www.shsu.edu/intranet/policies/information technology policies/index.html.
Reference materials, legal compliance guidelines, and policy enforcement are
available in the IT-00 Policy Compliance Document. The SHSU Information Security
Program and SHSU Information Security User Guide are also available on the
Information Technology Services Policies website.

Reviewed by: Mark C. Adams, Associate VP for Information Technology, January 30, 2015
Approved by:  President’s Cabinet, June 27, 2011
Next Review: November 1, 2016
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IT Policy IT-31
HIPAA BREACH NOTIFICATION POLICY
1. GENERAL

Sam Houston State University (SHSU), a HIPAA Hybrid Entity, and its Health Care Components
(HCCs) are accountable to the Department of Health and Human Services and to individuals for the
proper safeguarding of the private information entrusted to their care.

2. PURPOSE

To enable HCCs in accordance with 45 C.F.R. § 164.400 et seq. to comply with applicable state and
federal laws and regulations governing notice to affected individuals in the event of a breach of patient
privacy.

3. DEFINITIONS

3.01 Business Associate. A person or entity that performs a function or service that creates,
receives, maintains, or transmits protected health information for a HIPAA covered entity. A
Business Associate may be a department within SHSU or an unaffiliated third party.

3.02  Covered Functions. Performance of activities that makes an entity a health plan, health care
provider, or health care clearinghouse.

3.03  Covered Entity. Entities, to include designated SHSU Health Care Components, that operate
a health plan, health care clearinghouse, or provide health care services and transmits
protected health care information in electronic form.

3.04  SHSU Health Care Component (HCC). A department that either performs covered functions
or would meet the definitions of a covered entity or business associate if it were a separate
legal entity.

3.05 Hybrid Entity. A single legal entity whose activities include both covered and non-covered
functions and that designates one or more departments as HCCs.

3.06 Protected Health Information (PHI). Individually identifiable health information created,
received, maintained or electronically transmitted by a covered entity. Protected health
information excludes individually identifiable health information:

a) in education records covered by the Family Educational Rights and Privacy Act
(FERPA).

b) in employment records held by a HCC in its role as employer; and

c) regarding a person who has been deceased for more than 50 years.

(See 45 C.F.R. § 160.103 and § 164.105).
4. APPLICATION

4.01 HCC Personnel. This Policy applies to all HCC personnel, including HCC administration,
medical staff, clinical and administrative personnel, volunteers, and HCC’s business
associates.

4.02 Breaches of (PHI). This Policy applies only if there is a breach of a patient’s individually
identifiable health information. For purposes of this Policy, a breach is presumed if there is an
unauthorized access, acquisition, use or disclosure of unsecured PHI unless (1) the HCC can
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demonstrate that there is a low probability that the information was compromised based a risk
assessment of certain factors described below, or (2) the situation fits within one of the
following exceptions to the breach notification rule:

a) Any unintentional acquisition, access, or use of PHI by a member of the HCC’s
workforce or a person acting under HCC’s authority if such acquisition, access, or
use was made in good faith and within the scope of authority and does not result
in further use or disclosure in violation of the HIPAA privacy rules.

b) Any inadvertent disclosure by a person who is authorized to access PHI at the HCC
to another person authorized to access patient information at the HCC or its
business associate and the PHI disclosed is not further used or disclosed in
violation of the HIPAA privacy rules.

C) A disclosure of PHI if the HCC has a good faith belief that the person to whom the
disclosure was made would not reasonably have been able to retain such
information.

d) The use or disclosure involves PHI that has been “secured” according to standards
published by HHS. Currently, this only applies to electronic patient information that
has been properly encrypted consistent with standards published by HHS. HHS
will publish future guidance for securing patient information on its website,
https://www.hhs.gov/hipaa/for-professionals/breach-
notification/quidance/index.html. (45 C.F.R. § 164.404-408).

5. PROCEDURE

5.01

5.02

5.03

Mitigating Potential Breaches. If HCC personnel improperly access, acquire, use or disclose
PHI and immediate action may cure or mitigate the effects of such use or disclosure, HCC
personnel should take such action. For example, if HCC personnel improperly access or
acquire PHI, they should immediately stop, close, and/or return the information. If HCC
personnel mistakenly disclose PHI to the wrong person, they should immediately request the
return of the information and confirm that no further improper disclosures will be made. If the
potential breach is significant or requires further action to mitigate its effects, HCC personnel
should immediately contact their supervisor or the SHSU Privacy and Security Officer for
assistance and direction.

Reporting Potential Breaches to the SHSU Privacy and Security Officer. HCC personnel shall
immediately report any suspected breach of PHI in violation of the HIPAA Rules or the HCC'’s
privacy policies to the SHSU Privacy and Security Officer. Failure to timely report suspected
breaches may result in sanctions as described below.

Investigating Potential Breaches. The SHSU Privacy and Security Officer shall promptly
investigate any reported privacy breach or related patient complaint to determine whether
there has been a “breach” of PHI as defined above, and if so, how notice should be given.
The SHSU Security and Privacy Officer shall document his or her investigation and
conclusions, including facts relevant to the risk assessment. (45 C.F.R. §§ 164.414 and
164.530). To determine whether a breach has occurred, the SHSU Privacy and Security
Officer shall consider:

a) Whether the alleged breach involved PHI. (45 C.F.R. § 164.402)
b) Whether the alleged breach violates the HIPAA Privacy Rule. Disclosures that are
incidental to an otherwise permissible use or disclosure (e.g., a patient overhears

a physician speaking with another patient, or sees information about another
patient on a whiteboard or sign-in sheet) do not violate the privacy rule so long as
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the HCC implemented reasonable safeguards to avoid improper disclosures. (45
C.F.R. § 164.502)

c) Whether there is a low probability that the protected health information has been
compromised considering relevant factors, including at least the following: (1) the
nature and extent of the information involved; (2) the unauthorized person who
used or received the information; (3) whether the information was actually acquired
or viewed; and (4) the extent to which the risk to the information has been mitigated.
(45 C.F.R. § 164.402)

d) Whether the alleged breach fits within one of the exceptions identified in Section
4.0.2, above. (45 C.F.R. § 164.402)

Notice — In General. If the SHSU Security and Privacy Officer determines that a breach of
unsecured PHI has occurred, the affected HCC Administration shall notify the patient, HHS,
and the media (if required) consistent with this Policy and the requirements of 45 C.F.R. §§
164.404- .408 et seq. Any notice provided pursuant to this Policy must be approved and
directed by SHSU Security and Privacy Officer and/or the affected HCC Administration. No
other HCC personnel are authorized to provide the notice required by this Policy unless
expressly directed by the SHSU Security and Privacy Officer and/or the affected HCC
Administration.

Notice to Individuals. If a breach of PHI has occurred, the affected HCC Administration shall
notify the affected patient(s) without unreasonable delay and in no case later than 60 days
after the breach is discovered. The notice shall include to the extent possible: (1) a brief
description of what happened (e.g., the date(s) of the breach and its discovery); (2) a
description of the types of information affected (e.g., whether the breach involved names,
social security numbers, birthdates, addresses, diagnoses, etc.); (3) steps that affected
patients should take to protect themselves from potential harm resulting from the breach; (4)
a brief description of what the HCC is doing to investigate, mitigate, and protect against further
harm or breaches; and (5) contact procedures for affected persons to ask questions and
receive information, which shall include a toll-free telephone number, e-mail address, website,
or postal address at which the person may obtain more information. The notice shall be
written in plain language. (45 C.F.R. § 164.404)

a) Notice by Mail or Email. The affected HCC Administration shall notify the patient
by first-class mail to the patient’s last known address. If the patient agrees, the
notice may be sent by e-mail. The notice may be sent by one or more mailings as
information is available. (45 C.F.R § 164.404(d))

b) Substitute Notice. If the affected HCC lacks sufficient contact information to
provide direct written notice by mail to the patient, the affected HCC Administration
must use a substitute form of notice reasonably calculated to reach the patient. (45
C.F.R. § 164.404(d))

1) Fewer than 10 affected patients. If there is insufficient contact
information for fewer than 10 affected patients, the affected HCC
Administration shall provide notice by telephone, e-mail, or other means
of written notice. If the affected HCC lacks sufficient information to
provide any such substitute notice, the SHSU Security and Privacy
Officer shall document same. (45 CFR § 164.404(d)(2)(i))

2) 10 or more affected patients. If there is insufficient contact information
for 10 or more affected patients, The affected HCC Administration shall
do one of the following: (1) post a conspicuous notice on the home page
of affected HCC’s website for 90 days with a hyperlink to the additional
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information required to be given to individuals as provided above; or (2)
publish a conspicuous notice in major print or broadcast media in the
area where affected patients reside. The notice must include a toll-free
number that remains active for at least 90 days so individuals may call
to learn whether their PHI was breached. (45 C.F.R. § 164.404(d)(2)(ii))

c) Immediate Notice. If the SHSU Security and Privacy Officer believes that PHI is
subject to imminent misuse, the affected HCC Administration may provide
immediate notice to the patient by telephone or other means. Such notice shall be
in addition to the written notice described above. (45 C.F.R. § 164.404(d)(3))

Deceased Patient; Notice to Next of Kin. If the patient is deceased and the affected HCC
knows the address for the patient’s next of kin or personal representative, the affected HCC
Administration shall mail the written notice described above to the next of kin or personal
representative. If the affected HCC does not know the address for the next of kin or personal
representative, then the affected HCC is not required to provide any notice to the next of kin
or personal representative. The SHSU Security and Privacy Officer shall document the lack
of sufficient contact information. (45 C.F.R. § 164.404(d)(1))

Notice to HHS. If the SHSU Security and Privacy Officer determines that a breach of PHI has
occurred, the affected HCC Administration shall also notify HHS of the breach as described
below.

a) Fewer than 500 Affected Patients. If the breach involves the PHI of fewer than 500
persons, the affected HCC Administration may either (1) report the breach
immediately to HHS as described in subsection (b), or (2) maintain a log of such
breaches and submit the log to HHS annually within 60 days of the end of the
calendar year. Instructions for maintaining and submitting the log are posted on the
HHS website. (45 C.F.R. § 164.408(c))

b) 500 or More Affected Patients. If the breach involves 500 or more persons, the
affected HCC Administration shall notify HHS of the breach at the same time the
affected HCC Administration notifies the patient or next of kin. Instructions for
maintaining and submitting the log are posted on the HHS website. (45 C.F.R. §
164.408(b))

Notice to Media. If a breach of PHI involves more than 500 residents in a state, the affected
HCC Administration will also notify prominent media outlets in such state. The notice shall be
provided without unreasonable delay but no later than 60 days after discovery of the breach.
The notice shall contain the same elements of information as required for the notice to the
patient described above. The SHSU Security and Privacy Officer sha